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IDFRQVWLWXWLRQ QDURIWD WGRPQQLVWUDWLI FRORPELHQ

&H WUDYDLO ®BWHEEHUFRO\SHU FRFRQYW L W& WIHRQ\QO G H
OH SRXYRLU MXULGLFWLRQQH®RQNW L BHEKMF LRGP WOUHDA
SURGXLVHQW GHV GpFLVLRQV GH QDWXUH DGR VYWHI D W |
/LQWpUrWW3H pMHXGH UpVLGH HMGSWWPLLIHBDWILIRY G QSR
FRQYHUJHQFH HW GLYHUJHQFH &R QVWLHVXREBEWQHYD TOUY D)WY
GURLW DGPLQLWQUB RILQ VW REFAD X & WHWDWAL A KIEBLO \V H U

A QWHOYNWDOLVDWLRQ GPRGKWQ RXYOHREED &L WD \WGRQQLV W
FRORPELHQ HQ GpFULYDQW OV DI | IR @OLHBWFX &M QH F
VRFLDO GH GURLW

Mots clés : Constitutioméoconstitutionnalisme, constitutionnalisati

&RQVWLMWXWRWORQ LQ &RORPELDQ $GPLQLVWUDWLYH /DZ

7KLY UHVHDUFK ZRHNREZ PWVKW RV Q DIHEQ 6 WPLRRUHD © SHFHAREZ HIUF D
WHKRIQVWDWXIWQERPGPLQLVWUDW IMYH MKESNBKHSUIHVBHEHDMEX. YKH W K
W KD QW MRQANRW LDURIWILRQ BOGRGIEWVWWUDWLYH GHFLVLRQV

7KISRLOW ILUVW WR LGHQWLI\ WKH SRLQWV RI FRQYHUJH
WKH S U HMRHQ/FHDRIXMWLR® LQ WKH W KQH.RW UPDIWA.R'FD ODIZG PR U
IURP D SUDFRILFDBZS RULKHVL QW H UH WK & LIOCDWEW KRR QR D O L
WKH SKHQRRBY W@OWEXWLR® LQ &RORPELDQEDGHRNEG UV EIUDPW L
LWV HIIHFWV DQG ULVNV IRWBDMWH EDODJIXAM RlI WKH VRFLD

Keywords :Constitution, constittionalization nec-constitutionalism
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5pGLJHU XQH WKgVH HVW XQ FKHPLQ j SDUFRXULU HQ VRO
ELHQ VDQV OH VRXW LH®FREHD JHPKH-DONMVGHWQRPEUHXVH V
UHPHUFLEERR)&WX GPD IDPLOOH HW PHV DPLV GX PRQGH HC
UHPHUFLHU W mRXLY FRHRUVPX¥HHW F{WR\pV HQ JUDQFH HQ (V
eWDBWYV HW TXL RQW PH QWILDFYPQW ULEXp

-~ FH WLWUH MH WLHQV j HGHPRBU G [ 5 PRIR GE H HVD MXLWY
JHUGLQDQEREFODBGDQUBMQ QFXWPH j PH ODQFHU GDQV XQH
TXLPPVRXWHQXH DX FRXUV GH FHV D) GPNWLIBOIFMKqVH OH!

OHV UHPHUFDGRHQWN@WQDHVEPHPREHHWY GX & (5 & & / (  HV
SDUWLFXOLHU j ODGDPH ODUWLQH 3RUWLOOR HW WRXWH \

-H UHPHUFLH d Q/OIRPEROGWCGBY PHPEBRHY OGKFM$SWpPpGGH SDUW
G YDOX®GMERQWUDYDLO &RULQD 'XTXH ODUWD )UDQFK HW

(QILQ MH YRXGUDLYVY UHQGUH KRPPDJH j PRQ SD\V j VD Gl
UrYH GH SDL]
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&RXMESHO GH 3DULV

6H UDSSRUWHU |

&KDPEUH

&RPPLIRYIHXURSPHQQHKRPPIEURLWY GH O
&RQYHQWLRQ HXURSPHQQH GHRMPH' HIDUGH G
BHFWLRQ GX FRQWHBWDMX[ GX &RQVHLO G
&RXU ,QWHUDPpPULFBRPHPIEHY GURLWYV GH O

& RX&R Q VW L @ XWARRMRAEQ HQQH

& R Q \&HRL@V W L W ¥ IVQ & QIOH O

&RGH GH OD SURFpGXUH DGPLQLVWUDWLYH H'
DGPLQLVWUDWLI FRORPELHQ

&RGH FRORPELHRUBHFODLOWRFpG

&RGH GLVFLSOLQDLUH XQLTXH FRORPELHQ
&RQVREMWBRORPELHQ

&RXU HXURSPHQQHKRFAPHGURLWY GH O
&RQVBEMWD® IUDQoDLV

/JHV FDBHHOD® IRQFWLRQ SXEOLTXH HW GH O D¢
&RXQWHUDPpPULFDLQMR®HPW 'URLWYV GH O
&RQVWBWRWWRTXH GHGO®D &RORPELH
&RQVWLWXQWIRYH GH

&RQVHLO 6XSpULHXU GH OD -XGLFDWXUH GH &
&RQVHLOOHUEMPRWR RVELBQGUDBISRUWHXU GH
&RPPLVVLRQ GH SYPhKKOILWMLIRW GX OD] &RORPE
&RPPLVVLRQ GH $HQXQOIDMQREY GH O
&RPPLVVLRQ GH UpJXODWLRQ GH VDQWp &RO
&RXU 6XSUrPH GH -XVWLFH FRORPELHQQH
&KURQLTXH

&RXU GH -XVWLFH GHV FRPPXQDXWpV HXURSp
&RPPLVVLRQ

&RQVWLWXWLRQ

&ROOHFWLRQ
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*UDQGV DUUIrWV GH ®@PL JXVYWYBDWLGHIQ FH
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,QIRUPDWDRBQGHYV
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$UWLFOH FLWp
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3ULQFLSH JQRUWO GX
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,1752'8&7,21 *ele5%/

STout colombienmérite un espoir certain, une opportunité effective,une
perspectivdégitime.” Alberto LlerasCamargol1957.

Cettecitation illustre O 1 H W8 R L ZddmRitidnire Gafteindrele bienétre de ses
habitantstoutaulongde O § K L wolurRiiedri¢Cetespoira, naturellementunlien avec

O 1 D F Whgtannesyiecla nouvellevision du constitutionnalismegui émanede O e WD W
socialde droit de la Constitutionde 1991, dansle sensou elle renforce O 1 p J Bn®d W p
citoyenset prenden comptela qualité de vie que O  eastbenséfournir a tous les
individus.De manieregénéralele bien-étredesindividusestundéfi primordialpourtous

les Etatscontemporain®t, plus précisémentdansle cascolombien, F § Hitk&versla
proclamatiorconstitutionnellede O § esdcialtédroit que V I L Q WIdlpQuvduitédecet

espoir grace au développemente la théorie constitutionnelledans O § R jli&lid e
interne.

Dans cete mesure, la constitutionnalisationreprésenteun phénomeneactif du

développemente la nouvellevision du constitutionnalismepar rapporta la créationdu

droit. (Section1) Précisémenta problématiquequi prend le Droit administratif est

O 1L QW shitanstipuidin&lid. G  XI@naine autonomeengagéen tant que garant
principaldela réalisationde O { esdtialMBection2) La grandequestionqui seposeest

G 1 p WIBsHiites) au pouvoir juridictionnel pour garantir les droits fondamentaux
(Section3). En concenant O 1 D Q @QupRrK $kctiond).

Sectionl. De la nouvellevisiondu constitutionnalisme

La constitutionnalisatiomstle conceptde mode?, elleaprisde O § L P S Rjuantdoette H
nouvellevision du constitutionnalismegar elle joue un role juridiquecapitaldu point de

1 3UPVLGHQVW) FROBRHAEIRLY GDQV PRPHQWW RUXFLOBWGRIQDOH GH JU
SROLWDTEHWLY OH JRXYHUQHPHQW DX PLOLHX GH OD FULVH TXL L
$OIRQVR /ySH] 3XBDUHMRXWWOTGLOIQ® FRPRAREOKPLHU SUPVLGHQW ¢
IURQW QDWLRQDO

28(175( 1$7,218/ '( /$ 5(&+(5&+( 6&,(1B&NABUH GH UHFKHUFKH SRXU XQ
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vuedela normativitéinterne,ce qui Q 1 idagsansien avec O 1 R U J D € lavrianiéleR Q
de fonctionnerde O 1 epalbDI&\téalisationde sesobjectifs. De cettemaniere,aborder

O 1 p WX @héhoménede constitutionnésation impliqgue de prendre en compte le
contexte dans lequel est développé, F T H-ik, toutes les circonstancessociales,
politiques et économiques de la Colombie afin G 1D Q D QléMeétrignt la
constitutionnalisationLa singularitédu phénoméneansle systemguridique colombien
résidedanslesdifficiles circonstancesle la réaliténationale qui engénéral,ont entouré
cetteévolutionjuridique®.

Toutefois,unetelle analyse V 1 D Yighé K5 § p F O DhbrisBulémneéntdu point de vue

pratiqueet théoique, S XLV T Xdrided G HH [ S Ad_rfoXudldssordu processusle
constitutionnalisationlansle cadreconstitutionnebctuel PlusprécisémentO &t te

cette recherche est G {p W XI& Lpthysionomie propre du phénomene de
constitutionnalisationdars le droit administratif colombien, ceci a la lumiére des
fondementghéoriquesdu droit public G L Q V Sftabidai¥eé.EfReffet, la contribution

théorgue du droit francaisest tres significative danscette recherchenotammentson

influence dansla congruction du droit public colombien.Il est évidentque, dansla

discipline administrative, on retrouve un legs important prouvant OTLQVSLUDWLRC
idéologiqueet O § K p Wégnamddjttistesfrancaisdessieclesderniers.

Exactementgetteproximité idéolagique du champadministratifentrela Colombieet la
Franceseretrouvedansdeuxspheresla premiéresstle modéleinstitutionnelqui apermis

la constuction G § X €rtkcture administrative ayant pour modéele Of$GPLQLVWUDWL
publiquefrancaiseDeuxiémenrent,il y ala sphérenormativequi apermisla construction

G 1 Kl&x normatif qui cherchéda protectionadministrativeet juridictionnelle desdroits

de O 1D G P4 @ wataillep on retrouve qu'une série de corrélations démontrent

O 1L P S R tuwhbdael flrRrigais dansle droit administratif colombier®. La premiére

ODQJXH )UDQODLVH 1$1&< 75(625 GH OD /$1*8( )5$1&$,6( 'LFWLRQQ
GX ;;H VLQFOH 3XEOLMHODIRBHNFWLRQ GH 3DXO ,0%66IGHqPH QVWLW X

&RQVWDAWNIYWREBQIJHU 3DULV (GLWLRQV GX FHQWUB%QDWLRQDO
S
3 *$58&,% -$5%$0,//2 /HRQDUDBR92 '(5(&+2 (1 &2/20%,$ ¢(17(/(48,%
,11(&(6$% 2129('$" 3(57,1(17(3HY 'HUHFKR GG YGHIY 1RUWH Q
SS

46$1&+(= &DWKPDQLIHQFH GH OD GRFWULQH HW GH OD MXULVSUXGHQ
DX ; VLHBOYLVWD +ROLVWL FBQ-IXYUH.G\ IF@DIERMEUDD % X HE S

552'5E*8(= /UBM /D H[SOLFDFLYQ KLVWyULEDQVAMXG GRIW HBK R RIPGIRLDQM. K
GRQ -RUJH )HUQIQGH] 5XL] 'SBIQHFHKRVDLDGPIGQEXWRORW)Y BH OH[LFR
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corrélation,estla similitude de O 1 D U F Kib&titttiBriedadininistrative la créaion

G 1 Xdpps administratif qui a la compétenceexclusive concernante traitementdes

affaires publiques danslequel on remarquedes similitudes entre les deux systemes
juridiques. Par exemple,en Colombie ; on voit les départementadministratifs, les
établissementpublics, les unitésadministrativesspécialeqqui illustrent O LQ I @X HQFH
droit adminitratif francaisdans O 1 D U F Kddwikistrativetbldmbienné,

De méme,la secondecorrélationconcernante contrélea O D Fueé LOVIDAGOPLQLVWUDW L
est O { H [ L \d&Va-DQridietion administrative, O I L Q V WdD K dhEeIVGE ReQUiR2$Y,
sansaucundoute,une répliquedu modélefrancaisen ce sensqu ®lle est, a la fois, la

juridiction suprémede O 1 R Bd@idistratifet un organeconsultatifdu Gouvernement,

fonctions qui sont encoreexercéedelles quellesdansnotre pays. & Y HaihgVque se

confirme la relation idéologique entre le systémejuridique colombien et francais.

$X MR X WK, 0L L Q | QudrbiQaeiinistratiffrancaisa étéaus$ complétéegpar

O 1L QI QX ¢ax Faeiministratif allemand, espagnolet du droit administratif nord-
americaindanslequelsecondenseinesériedeconceptguridiquesqui, toutaulongdela

theseyvont étreutilisésde maniérefidele pourenexprimerle sensoriginel.

/ 1 D Xfattedt déterminanidansla rechercheestle territoire G I D FoWedRrille cas
présentest O T p WupGdiomenale la constitutionnalisatioren droit administratifa

partir de O  H [ S p ddlorhRidnke.Ainsi, la Colombie est un pays qui posseddes
attributs G 1 Kaysrésiliant,puisque, G T XpQrtlelle a étéconsidéréest contirue G frwW U H
considéréecomme une des démocratiesles plus stables G § $ P p Ullafin¢é e ces
derniereannéesnotammenparcequedurant O § p S &e$gkaddedictaturessandantes

en Amériquelatine, la Colombie a su conserversa démocratie Mais, G { D Yai, UaH
Colombie a souffert G T X@rible conflit armé interne qui a produit une violence
endémiquealurantplus G 1 defisiecle.

De ce concoursde circonstancesgécouleune réalité colombiennetrés contradictoire
puisque,mémeunetelle situation O 1 edkDsdia créerdesnormesqui réglemententa

vie en sociététout en maintenantsa démocratie.Pourtant,au F ° Xd& la société
colombiennedeprofondesnégalitésont conduitcertainanouvementsociauxa prendre
lesarmeset, parla-méme alesconsidéer commeunesolutionpourla quétede OTpJDO LW p
Les colombienscomprennenta contradictionqui tiraille leur payset tentent,toutefois,

de O 7L QW HelaSnéiganréinmhniere. &  HduAcetteraisonque les artistescomme
Botero,les écrivainscomnme GabrielGarda Marquez,dansleurs ° X Y Udéihenta voir
cettecontradictionmaisaussila maniérecommentrésistera cesgrandsparadoxes.

6 ,ELGHP

12



& 1 HodWcette raison que la Constitutionde 1991 a été adoptéelors G § Xh@ment
particulierementdifficile de O § + L Vddldribidrihe, F § H-dil® & un momentou la
violence V { p \Acbdpavéeade la réalité quotidiennede notre pays, tout comme le
Narcotrafic V  p gvhpdrdde touteslessphéregconomiquegt politiquesdupays. & THV W
ainsique V 1 er¥edh mouvementprotestatairelénommé« séptimapapeleta etengagé

par desuniversitairesaspirantau changementCesderniersont impulséun scrutingrace
auquela étéélueune assembléaationaleconstituantearactériséparuneforte pluralité
politique.Eneffet, O § D V V Bt&tEdmpdséeetouslespartispolitiquesprésentsicette
époquey compris O 1 8 patRdafique,le parti de gaucheet le M19, qui avait signéla

paix et V 1 p tésatm&fin de serétablirdansle mondecivil.

En effet, tousles mauvementspolitiqueset ethniquesdu pays étaientreprésentésglans
cette assembléeconstituante.Cette nouvelle Constitution a réussia donnerun sens
profond & cette nouwlle vision du constitutionnalisme.A partir de ce néo
constitutionnalismal fallait comprendrejuela Constitutiondevaitétrereconnuecomme
unenormeensoi etquecettereconnaissanagevaitétrematérialiségarla créationG 1 X Q H
institution qui estla Cour constitutionnelle Dansle mondecontemporainge nombreux
états,a différenieslatitudeset aux systemeguridiquesvariés,connaissentin processus
de constitutionnalisatiordu droit, tel T X {ph@nomeénguridique réel, qui supposeun
nouveauregard au contextedu droit constitutionnel,fondé sur la reconnaissancde la
force nomative de la constitutionet O L Q | QU $€€¢parddans O T R jur@idué et
qui peutconduirea O T X Q L IduriBpiV. L R Q

Cette nouvelle vision du constitutionnalisra, représenteen particulier, un vrai

changementle paradigmepourlespraticiensdudroit, parrapporta O  Ld8la érarchie

dessourcesde droit donc O { Hjutididue principal de la constitutionnalisatiorest de

considérefda Constitutioncommela sourcedu droit essentiellest suffisanteplacéeau

centredetout O 1 R Jur@igué qui définit les conditionsde productionet GTDSSOLFDWLRQ
du droit2 Pourtant, D X M R X le@riKpxXillic et spécifiguementa discipline du droit
constitutionnel V | ré3dsbda compréhensiomolistiquede la notion de constitutionet
sesdifférentesfacettestentent G L G H @QW L QU B pd@y&ittonstitutionnelpour

savoir le vrai impact sur les branchesdu droit produit par le processusde
constitutionnalisation En conséquence, étudier la portée du phénoméne

7)$925(8 /RXDFNRQYYWXWLRQQD O L/NDWRREG GRLBU RIpWDRQYHYV HQ KRPPDJF
5RODQG 'ARIRRPLFD 3DULV S

8&(5'$*8=0%1 &DUROLQD &RGLILFDWLRQ HW FRQVWLWXWLRQQDOLVD\
JRQGDWLRQ 9DUHQQHHUGD R OSHUPRQW )
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constitutionnalisantest devenu un syet trés débattu en droit comparéau monde
contemporaif En générale point centraldu débatrestedoncau milieu du droit public

dans O T L Q W HupouvbikvdrRa@ifde « la constitution» et le contenudesbranches
dudraoit.

'DQV OH FDV GURIFNVDBOLPRYWWDWXWLERRQDOLVDWLRQ D
HQGRJgQH SDUWLFXOLQUH FH SKpQRPQQH HVW V\WWpPL"
LQWHUQH HQWUH OHV IURQWLQUHV GHV EUDQFKHV GX GU
FRQFHLSW B WU DO FRPPWQEFHQWLILHU XQ VRFOH FRPPXQ V
GURLW FRQVWLWXWLRQQHO HW GX GURLW DGPLQLVWUDMW
DMXVWHPHQW GDQV OH UDSSRUW HQWUH HX]

(Q &RORIEARISWLRQ GH OD FR QB WILW X\ LERROX GUHLYGHLUMXHEPUHRD W\
HW LQVWLWXWLRQQHO HQ JpQpUDO OHV WUDQVIRUPDWL!
OLVWH GH GURLWY UHFRQQXV DX[ FLWR\HQV HW OD PLVH
VXSUpPDWLH GHV QRUPHV FBREWLWXYDRRSORWBWWL R/
IRQGDPHQWDX[ LIP\S PWD W R PLITEHOH VAW FHWWDLQ TXH OD
UpIRUPH LQVWLWXWLRQQHOOH DPHQpH SDU OD &RQVWLYV
“XULGLFWLRQ FRQVWLWXW LIRIDQMID G IR XHIW FRIBY \F' RIOFHNDR-EQ
IDoRQ HQ &RORPELH OH GURLW SXEOLF HW VXUWRXW OH
XQ LQWHQVLI UHOQYHPHR WDL QWD @ R QX MEREPNMOI VXV W q P |

3RXUWDQW OD FRQVWIQNSWR RQQDXOL VAR BRIG WWVGADLQBL T X
FRORPELHQ OD UHFKHUFKH YD pWXGLHU FH SKpQRPQgQF
DGPLQLVWUDWLI j OD OXPLqUH GX FDV FRORPELHQ /H FK
XQH SUHPLQUH pWDSH D UpSRO®X R GRIDGLYUBHOR®WY J D |
LOQVWLWXWLRQQHO VX E ¥HW IVQ @/H. HSAR LHQWV SGIIR FppGEpdVS R X U
FRPPXRQDO\WHU OD FRQVWLWXWLRQQDOLVDWLRQ GX GUR
GH[SPULHQFH FRORPEXHQQPV HYFMHR GHROQD FG QWL MRQN PR Q
QL PSRUWDQFH GH ELHQ FRQQDVWUH OHV FRQGLWLRQV GH
GURLW FRQVWLWXWLRQQHO HW OH GURLW DGPLQLVWUDMW

9)$925(8 /RXDVFRQVWLWXWLRQR® BLWDWLRQ GX GURLW
108 +(9$//,(5 -DFTXMADWP B QMY - S

114(1$2 3(5(= -XDQ &DUORV &RQVWLWXFLYQ 3ROtWLBR IGH UV LGDmIBXRYV
GH ORV $QGHYV

1252'5E*8(= /LEBBGRW
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GURLWY GHV FEWGHRWHEWRGWQV O

3UPFLVBSRXYWFRP P IDSBHIR FIOH WKpRULT RR GHR % FHUDR g Q H

SDV FKHUFKHU OD GpILQLWLRQ LVROHPHQW VLQRQ DYHF
PRW FRQVWLWXWLRQQDOLVDWLRQ H/O\ \DHHIDMTDOEBHUKIQYW L | C
QHVWWSDGW IDFLOH j OH WURXYHU &RQVWLWXWLRQDOLVHU
FRQVWLWXWLRQQHO FRQIRUPH j OD &RQVWLWXWLRQ $F
QDWXUH FRQVWLWXWLRQQWDWKWRRQ GR\W VEBIX Wi ROQHY R RLAH
OH SURFHVVXV KLVWRULTXH G LQWURGXLUH OD G\QDPLTX
MXULGLTXHV HVW WUqV LPSRUWDQW UHOHYHU OD QDWX
FRQVWLWXWLRQ HWQ@H G U R ILWK [6 GREMWIHIWW BRIQE HD QW DJR QL™
QRUPDWLYH O DXWUH 10QVMXLWXMQ® QPR O HF RS W G®IH O
SROLWLTXH GX GURLW FRQVWLWXWLRQQHO

Sectionll. Dela problematiquedu Droit administratifactuel

/H SBL®H GH VpSDYRWURYR EX BIRXXH GLUHFWHPHQW DX F°
GX GURLW FRQVWLWXWLR QP WO WH{WU¥OF >3 XI BRKW RR Q VS
&HV TXHVWLRQV RQW FRQVWLWXp XQH UMKDWMRLQ HFRQ
FRQVXWM.LRQQHXAISUPRONXSDWLRQ FRPPXQH GHV SKLORVI
KRPPHMWV®W HW SROLWRORJIXHV

/LPSRUWDQFH GH FRWBMULKYALSBLGDDWHOUPVLGH GDQV VR
GH[HUFLFH GX SRXYRLU SXEOLF LWIV[BQW LjF pY R WEELWW B X WH
FRQFHQWUDWLRQ GX SRXYRLU 68Qp V6 QW UKRE QW IDVOX M DHA
UHPQQGH[HWOFLFH DEXVLI GX SRXWRGRB Q/MH GpMOFRSEpPVGDQV C
MXULGLTXHV HQ TXHVWhRQLEQH QYL XK)BIX QXM H/ JGRD WOLHR
SRXYRLU H[LVWH OHV rWUHV KXPDLQV HW OHV LQVWLWXV
YRORQWp

/IH WUDYDLO GH JUDQGY SHQVHXUV D QRWDPPHQW IRXUQL
/IRFNH SDU OH°EYD RAV@I MW ¥ RIXHPRPOQYWMA F ISDUOH[HPSOH LGHQ)
OHV WURLV SRXYRLUV j SDUWLU GHV SULQFLSDOHV IRQFW
GHV SRXYRLUV FRQVWLVWX B DEQH] HSBRRAWIHNVGR B RBXYRLU SXE!
WDU®WHRVTXLHX DHOQBORMB G®KXU G DIHQ®ER WRIQ WXEHW ORLYV

B&+(9%//,(5 -DFTXHV /HV IRQGHPHQWWGRIGPIRWORU D BN OIM 8 DRE XMMPR X U
GHLGpROROMWHpGBrW JpQpUDO YRO

4928%$%8/$,5( -85,',483XEOLp VRXV OD GLUHS$WIRKN GRIQ* rIRWGE &R S OWD (
(GLWRULDO 4XBGUBDH I3XIS
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OD QpFHVVLWp SROLWLTXH HW MXULGLTXH GH VpSDUDWLF
FRQWUH WRXW JHUPH GH W\UDQQLH HW D GPpILLUQH ®BIYVSR X
GHV WHUPBIMUWIVPIL FHX[ TXH QRXWKRRQQDLVVRQV DXMRXUG

/D VSpFLDOLVDWLRQ GX SRXYRLULSHEOWEI LFDW LRQF &/H R Q
VRFLDX[ HW j OD UpDOLVDWLRQ VXESY$ DXEWQEWE CCHONV I EQW W
SHUVSHFWLOYHV PKDFMQSRXYRLUV SRVVgGH VRQ HVVHQFH
WRXWHY OHV DFWLYLWpV QpFHVVDLUH¥WXW A X5 HRHX G 1D §
RFWUROBHHO P JLV ODWH | pIPXW/L O H Vp PORMY W XEDL B RDLMBW WIHQG O
/IHQVHPEOH GH FH SURFHVVXV GRLW rWUH pWD\p SDU GH\
GH FRPSOH[LWp GH VD SURSUH IRQFWLRQ HRITXU XRLYH C
VRXWLHQ PXWXHO HQ | HWHXQWDH HODHA STUREAD FIFEWIULRIOG V D W L |
FRPPXQ 3DUM\BAW KBRHWARXW pWDWLTXH OH JUDQG Gpll
GRPDLQH MXULGLTXH D FRQVLVWp j LGHQWLILHU OHV OLP
IURQWLQUHV HQWUYRLAKDEXBDOAIFV SR

&HUWYDLO GH GpOLPLWDWLRQ HDPWLIXRMWp XQXH BRSWHI RD!
DWW H IFVWH YL&'p pWDWLTXH WDQW VXU OH SODQ WKpRU
FROOLVLRQV HW GHV FRQIOLWYV H QM) WH ODH V BER BOHREPUM XTUX
OD IHUPHWpP GX V\VWgPH MXULGLTXH

'DQV OH FDV SDUWLFXOLHU GHV OLPLWMADWH- RQWROBWRUR
QRWUH SRLQW GH GpSDUW HVW GRQF OD GLIPMFYRMWPHGH (
U HIORQV H[L W\Y DA PR G q O HIL Q WHXUYGI GBWW.RWY BW ©D IRQFW
DGPLQLVWUDWLYH FRUUHVSRQGDQWH &H PRGgOH D GRC
UpDPpQDJHPHQW GH OD IRQFWLRQ DGPLQLVWUDWLYH HW

©/ D VRFLp VR G VW DHW HFHWRO N VFRRG LWLRQ HVW QDWXUHOC
GX PRQGH DFWXHO VH IRQW j XQ U\WKPH YHUWLJLQHX[ F
GDQV WXV OHV GRPDLQHV VFLHQWLILTXHV HW HQ SDUWI
FRQYWHIQW OHWHODWHMR GUW XU OHVTXHOOHY WHRXRUH OD \
OH SURIHVVHXU FHIV@V BLRXWBWLRQ FRP SR WIHGHW ¥ DR H
GXQH FLYLOLVDWLRQ UXUDOH HW DUWLVDBP®RJ XVOLR QR F|
DFFpO®MYHFLHQFHY HW GH OHXUV D-BV8 CFL FDRV IGR @ M ONRHEFSKH
GHV LQWHUY MQWLVRLQDT XARL WO VRFLDOLVWH RX OLEpUDO
HQYLURQQHPHQW OD SOPPpQBEDWRRQW FRQE B QTUXMHRA UH
HWF LVEXH FHV LOQWHUYHQWLRQV SHXYHQW DYRLU XQH LQ
GH OD VRFLpWp

BII3(= * $ SOMMHQBH DSSURFKH DX SULQFLSH GH OD VpSDUDWLF
SHUVSHFRPWDMW GIR@WHPSRWD L-XUtGLFD 3Lp&RMDKOW

65 9(52-HD@ S
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&HSHQGDQW OD SUHPLQUH LQVWLWXW L REQNVIDQV O X K Q MplHH S|
OH JRXYHUQDLO GH OD VR FMWIMRL Q6RPY G \RUIGFRRHWGIGIR I® & |

FKDQJHPHQWYVY JpQpUpV SDU FHWWH G\QDPLTXH VRFLDOH
UHTXLHUW XQ HQVHPEOH GH QRUPHY DGDSWpHV DX[ QRXY
GRPDLQHV MXULGLTXHV SOX\QVGHSPDE DRV SRR Y W
DGPLQLVWUDWLI &H FKDPS MXULGETWOHERIPQ X DW UDKWL RIGH
Q. QGLVRGKpWp / DFWLRQ GH O eWDW UHSUpVHQWDpPH SDU
GH FHWWH UHODWLRQ

&RPSUHMGWH @D \8 P RIWR Q ®IPXH FAHRMRKUHSUPVHQWH WRXW
OH 'URLW DGPLQLVWUDWLI UpXVVLVVH j DERUGHU FRUUH
GLQWHUYHPWDRQ &HODO VRXOgYH DLQVL SOXVLHXUV TXHV
FKDPS DG WLQLDWWEBIW BHE® OD FDSDFLWp GH UpSRQVH L
YLV PBOSWDWLRQ GHV VWUXFWXUHV DGPLQLVWUDWLYHYV

A. /H QRXYHDXTPREBIHOWH®WLRQ pWDWLTXH

&H PRGHMWIBUYHQWLRQ D HX VDLEXRSUDB $YBOKWWLR @ W
FRUUHVSRIQGHDMNW VLgFOHV SHQQGQDDMMWHODPAEWOQRE PWDLW
'DQV OH EXW GH GpYHORSSHU GHV QRWP WV SOQRBMEREMO GdiU (
D pWp IDORQQp HQ LGHQWLILD DMWQ B QR @BEHM WOH GHR/U |
DXWRULWpPV HW j MXVWLILHU VHV SULYLOQPDHYW DRBLUGBSR
KpULWDJH GHV PRQDUFKLHY GDQV OHVTXHOOHV OH 5RL C
LQFR QW HP WDEWDIHN UR QURQMN DGO HQE ¥WQIWTIXH EUDQFKH
SXEOLF D VDQV DXFXQ GRXWH VHV UDFLQHV GDQV OHV YL
LQWpUrwvV OLpV DX[ LQpJDOLWpV HW j OD GRPLQDWLRQ

VRXOLJQHEpHEXHPARY G HVWIRXW RBUNTE) HDYWDIXW XQ SRX
H[pFXWLI OD PRQDUFKLH WUQV LQIOXHQW VRRBHWWDQW
SDUODR®/PGE LOMMXIMWARRXW LI IDLV D IDAG BRIV RIVDAMLEB Q DXV
TXH GH FMNJHXL FR@QHNEW XD gyIDCLHOQAE HHj OXH OH SULQ
VPSDUDWLRQ GHV SRXYRLUV FKHUFRKDHWY H@WDRM) GBU B

WSRTXH D GRQF paWwpDG\p Q RO KD @FMe WBOM ®IILFKDLW XQH D
UpG X XQHUH®H SXWHEBHD® QR

/ID GHX[LqPH pWDSH BPRRRHPH-QIVY® X CGIH J L 0D BRGqOH

GLQWHUYHQWLRQ PD[LPX®PMXVWMRHQ@WD/ BMIRFH DX[ OLpV LC
FODVVLTXH KpULWp GH OD 5pYROXBMIHR@ DILWPXDLVXL BQY
SUHQGUH HQ FKDUJH OH FLW R\@ R ¥ WEHHWYFHH@W LjR@D VW RPFCE
SDU XQ GpERUGH FHQW. VFIUWREW \DIBPW QE VW UDWLYHYV UHOHYCL
®WDW 7RXW FHOD DILQ GH UpSRQGDW \D X[X 8l p ULHHXRIN/V F(

173217,(5SHDOQULH BS5HFXSHUDGRBHEZZ XQMI FRP

17



FRQVWUKEWEWROQWS ILGqOH D X[ XD HXW \O K6 UAHRVSHPML GHV
FRQVWLWXWLRQQHOOHYV TXL HQ WHWUPGIW GOOXN WRQ AW LD
FULWqUK\WD SURWHFWLRQ WHEGBIQUPRERXFHQWUDOLVDWLF
GPpFHQWUDOLYV D WL R Q FRQEFBV DRIG XXHEP VQLVWUDWLYH &HSHC
HVW FRQVLGpUpMKGRPPHIEWOBDEBHGFRQVROLGDWLRQ GX 'UF
TXH GLVFLSOLQH MXUEBWT WH JHRIMATIKHIOW O BYWRXU GH O
GX FULWSSOGLEDWRRY GBPLQEXWUHIONGPFRXOH OD QDLVVD
JUDQGHV pFROHV GX 'URLW DGPLQLVW U DFIR OHQ G)HJ) DODF H
SXLVVDQFH? SK&D LPTHK@pH G\ Q ODXULFH +DXULRX TXL IR
GPSSOLFDWLRQ @W UDRWLIW B[GOYIH Y A PFHHE WW 0D ®DQLIHVW
SUPURJDWLYH SXEOLTXHe F/ROWH 6 X Q/GIH YIXE/B HSPOEHO@R SSpH S
OH GR\HQ /HYyQ@ '®XXL®H E®VDLW VXU OD SUHVWDWLRQ GH
JDUDQWDRW LG/HD FW LR Q LARWL &2 WRR@W G H V

BRXELQOXHQFH GX QpROLE pUDOLNFRMHQGH WOR LVQ B K pW D
DSSDUXH UHIOpWDQW ODI ¥ LHAWM IGQXWUH{ D YEHRENY AR SE0VIRAL G
GH IDORQ JpQpUD GHMDE IV EYERW B WHDBM 6 FRQVLGpUpH FRPPH
LOQMXVWLILpHIBHKWERPDEAY SDUWLFXOLHEW MWSBWWHRORLV
OHV UpVXOW DWWV P-DWE RPSHW pRHHTQAD B DIFRBSME ML® pWDWLT)
IRXUQLUYQAHWWWISXEOLFV PHQDODQW DLQVL ODEWWRWHFWL
VRELDO HW PDQTXDQW DX[ HQJDJHPHQWY VRFLDX[ HW pF

PRGqMBVBIWYRQ

- SURSRV GH BEAWWHDFUHWVHY AHQ TXHVWALRK VIV IJ RYUVWHI B
SDU FH ELDLV XQH UpYLVLRQ SURILRQKBWHWG BIY SHEL W I EHQUHF\
GH UHPSOLU UpHOOHPHQW VRQ U{QOM iH W DS)CEDN FGHWO B 5
GHV FLWR\HQV

'DQV FHWWH UHF KN QPKFO FRWQHW GOXQN & Fe@V D YWH G IF Q&L ’5q
PLVHU VXU XIROMRELCHO® LRQ L QMW PR W SRIQYWHF BISBRI®@O H
WDW LQYLWH WR X@H\WHVRFMYLpR/QVUSPEMILTUXHY HW OD IR
GH UpJXODWHIKHJHOXH W [XQHFRQWU{OH VXU O FSMWWL WL S D
DGPLQLVW U DW X ¥HO5B WMRRKFHD WX X @ QIAMBE UGHHT XH IDFH

i DPSRVVLEXO LR RXWHU GHV DFWLYLWpV HQ GHKRUV GH
UHSUMOQGDFWLYLWpV GH SURPRWLRQ HW GH VRXWLHQ GH
DFWLYLWpPV TXL EHQ TXH SXEOLEL®XHW LSMXYHQSNEWHH U 2
GH VHUYLFHV SXEOLFV FRQVWLWXH QRWDW®PWMN OTD GRP
IDFXOWp GH UpJXODWLRQ GH OD SUHVWDWLRQ SDU Ol

85 9(52-HDQ |

95 9(52-HDQ ([LVWHEULWBURIGW LQLBW YD U SX\E DG D

VFIFHER LWL T XH

203217,(5HD@URIFLW

2152'5,*8(=/LEDUGR /DWLVFL VEMIXG HFKXRL Q L W X®HNWVDERRY J O R
81%$0SiJ
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PRQRSROLVWLTXHYVY HW GH SURWHFWLRQ GHV GURLWYV GH)

2XWUH OH QR X LH-)DWHH®REGRQH GD FRQVWUXFWLRQ GX 'URLW
FRPSWHQ@BMIHIW GHV HIIHWV TXH SURGXLVHQW GHV SKpQ
FRQVWLWXWLRQQDOLVDWLRQ HW OD PRQGLDOLVDWLRQ D
i YLV GHV F L URRI@\OMNQGE H \O §e W B &/DRWL FOH HFQ W B HH Q

1. /D FRQVWLWXVEXR'QYRD LY G PILQRIQVWUDWLI

'DQV OH FDGUH GX 'URLW DGPLQLVWUDWLI FRQWHPSRUDL
Q. QWHUDFWLRQ HQWH OH 'URLW DG BLURIMWWSRRBEQLMHWRER W
GURLW FRQVWLWXWLRQQHO M>XYVDHBHQWL\SD3H HVRXRIUEY
SKpQRPQQH MXULGBFRB VRMRPPXW O RG RDHOQAR ®S\DIPREEID UW L U

QRXYHOOH YLVLRQ GX FRQVWLWXWLRPERODGLDRHVXUJIL DS

&HWWH QRXYHOOH DSSURFKH GX PRRYWW R\XRMM B DODLV F
YDOHXU SRPOWHTSRVVMHIGDLW XQRIUGEKYMROHG YDXOH XIH (
FRQVWLWXWLRQQHO FRQVWLWXH SDU PPBQVY f DIMHBEG BQH Q
VDQWXKXQ GPYHORSSHPHQW OpJDO LQWHUPpPGLDLUH VRL!

$LQVL OD SULQFLPGBOHQROWWDLWQREHSXEOLT XBIWDNWYLHQW
VRFLDO GH GURLW HW fVR®L YILUERXS HW QRODXURWHFWLRQ
/I DGPLOUWWEQ VH WUDQVIRUPH GRQF DLQVL HQ JDUDQW
DGPLQLVWUpV

© fR* OH IDLWVIXHQOQWBWOW GH GURLW HVW OD VRXPLVVLRQ
'URLW FHWWH VRXPLVVLRQ FRQFHUQH pUNOMRHENQGW. TOH O
QDFFpGHURQW GRQF SOXV j OD &RQVWLWXWLRQ SDU OF
L QWHUSUpWDWLR® FRQVWLWXWLRQQHOOH

/HV HIITHWV GH OD FRQVWLWXWLRQQDOLVDWLRQ DX VHLQ
DLQ¥L

22 $67,' $SHGUR RGHER®R VW L W N BWRBEIRA BE P RF U3 W HEARFX&H VD ItRV
\ OPRQ VW LW X F GRSQDRFISLIIR Uy Y

B 5(675(32 ODQPKHWHVSXHVWD GHO GHUHFKR DGPLQLVWUDWLYR D OC
HVWDGR VRFLDE» % (6 HAHYHKRRVD GH HVWXGVRRVLBDOHM. FR V6 (BHHRBQ$ P L F

8QLYHUVLGDG $OIRQVBRIEXDIPDGER HO GH KWWS 7ZzZzZ XD[ HV
U HV S OGHHEOW D HF&RRL Q L VDR DAYWD.Q R R UPHDRFFLLHR@QW N YV S G
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a) /D GpQDWXWDMW HRXY LYRILW DGPLQLVWUDWNQW HMQWRISRY W
GH OD FRQVWLWXWLRQQDOLVDWLRQ GDQV OD PHVX
&RQVWLWXWLRQ HQ WDQW T XH\RW LGFRIQE XO T RIXW LDVER)J
TXL SUHRBSB H WNWIFHWHIXH QR PpSULV BAFXS BLOD F H
DXSDUDYDQW OD ORL

b) '"HSXLV VRQ RULJLQH OD FRQVWUXFWLRQ GX 'URLW [
MXULVSUXGHQWLHO GX MXJH DGPLQLVWUDWLI $Yl
FRQVWUXFWLRQ SHA\Y A GINVGD WX GORLHH MXJH FRQVW
ELHQ TXH OD &RQVWLWXWLR Q @R HW SCILEWHFWIHPG! GW BIS
FRUUHVSRQG GH IDORQ VSpPFLILTXH DX[ WULEXQDX][ FF

¢) /H FHQWUH GH JUDYLWp GNVW RIBKRLGER WRROW H W WQ D
IRQFWLRQ DGPLQLVWUDWLYH HW HVW GHYHQX OD SU
LQGLYLGXV

2. /H 'URLW DGPLQLVWUDWLI JOREDO

/D PRQGLDOLVDWLRQ HQ WDQW TXH SKpQRPgQH FRPSOH]
VRELpWp S$SMXQXGHBXY SDUWLFXOLqUHPHQW GDQV OH FDG
FHOXLD pWp DSSHOp j XQH SURIRQGH XQLILEFDWLRQ QRUPD
DGPLQLVWUDWLYH HVW FRQGLWLRQQpH HW KDXWHPHQW |

PRQG LHRAPHQWHUQDW L RLEDAALNMIDMIRR®D HWH @ pVXOWDW HVW
JHQqVH GH QRUPHV DGPLQLVWUDWLYHV GH QDWXUH JORE

ILPQIOXHQFH VH SUpVHQWH pJDOHPHQW SDOWO OHD[LYRMH G
pJDOHPHQW GHV SULUNHHDW LVER HORMNHWARWLRBYDX[ GRWpV (
MXULGLFWLRQQHOOHY GRQW OH FRQWHQX GHV GpFLVL
DGPLQLVWERMWMBMW H@GKWXA LPSRVDQW, GlH CBRHY ©KEW V RRK GWJI H
OHXUV GpFLVLRQV UHVSHFWLYHYV

/H '"URLW WGOEBPUWALWY EKMRXU@EH FLUFRQVWDQFH VSpFLDOH FI
IDLW SDU ®RHESWIRFEGXUH GLIIpUHQWH DFFHSWDQW OD
VWUXFWXUHYV VXSUDQDWLRQDOHYV TXL UHFRPPDQGHQW R
DGPLQLVWUDWLYHV

JHHW OH SOXV LPSRUWDQW GHROW BROVRWIFWLR QI GORE
eWDWV DGRSWHQW GHV ORLV UHODWLYHV DX[ SURFpGX
SULQFLSHV FRPOWOVYHQ@NGRRQIGHN WDWLRQ GHYRLU GF
SURBRIDRQWp GURLW j rWUH HQWHQGX HW GplHQGX &RP
GRSWLRQ GX GURLW SULYp HVW HQFRXUDRWHYH®pWD
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DGPLQLVWERBADMWYH GH O

/H GplL DFWXHO SRXU OH 'URLW DGPLQER®WHDIKXH BYVIF R
PRGQq@QIQVEHUYHBW DRQ URKH X@ D W H X U PYXBVQM ¥ JIQE WHHX I H [G
pJDOHPHQW OHXU LQIOXHQFH FRPPH OD FRRUWRMKXW LR Q
DGPLQLVWUDWLI JOREDO MVEERS &R QQBNQ WAEPL FROSDEDW f |

QRXYHOOHV IVOWUKE WHEMWERE® GH O

B. /H FKDPPFWLRQ GH OD IRQFWLReQWDBPERQWWBBRUYHQG

/IHV GLIIpUHQWHY DWW HEBRKXDW RSQY¥ RHOHRWIGBE@RHYD VRXYHU
OH WRXW PDWPH EROLVpGFDSUpURJIJDWLYHV H[RUELWDQWH\
GURLWY QRUPDOHPHQW UHPRQQXV DX UHVWH GHV LQGLYL

9RLOj] SRXUTXRL OD SUPURJDWLYH B BRQY RDUWIME OVES LG
TXH.QWpUrW HVQW UTj OF X& ®H GD LWQPRIBHDWLRQ GHV SRXYRL
PR\HQ GH SUpYHQWLRQ HW GH FRQWU{OH FRQWUH OD FRQ
PrPHV DXW RYMIPYH ROHFAHUEXW SWL[ j pYLWHU GHV VFp
W\UDQQLH RX GH GHVSBRWMYRPH FRPPH SDU O

/IHV WURLV SRXYRLUV VSpFLDOLVpY UpSRQGHQW GRQF j X
PLVHV j OHXU VHUYLFH SRXUe @B W H\DSHF WHGRRDAYVVBILEHKAHL Y G
HIpFXWLI HVEWSBEROLRDUIBp UG OD ORL HW L8 EREY HPERIDOW IFRI®
FRPSULVH FRPPH XQ HQVHPEOH GHRVDWVIRXWU RHW 86 WL B\[p
DGPLQLVWUDWLYH

©$GPQLYVBWKW GRQF VLPSOHPHOQWS kEWHIW GHVL Q LI FIRPHP\H T X
VRQW FRQDLBOMMLVWUDWLRG FHB FESHUMKR QV K QHUD G XLW GDQV
GH OD IRQFWLRQ DGPLQLVWUDWLYH SDU OD UpXQLRQ RU
PR\HQV SH UPNWWHIREMUHEF VOL | RIQW HEMHF PR Q@ PdQH \jWQJ D W LR
SXEOLTXH XQ DFFHQW0 B DUP\W O XYOMHLR DXG®RWIRWY HVVHQW

&RPPH QBXRQ@/ YX OD IRQFWLRQ DGPLQLVWUDWLYH GpFR
rWUH pYDO U @W GHV FULWY GHVTEBD QW DW h VI WY B R W HR Q <
G®eWDW

X ID TXDOIDLWIpUHQFH j OD QDWXUH DGPLQLVWUDWL
PGPLQLVWUDWLRQ D DFMREWHWVGCHRWVPHRIQEWDREY @&+
FRPSUHQG OHV DFWLYLWpPpV LQKpUHQWHY j OD VRXYH

2 GHP

259('(/ *HRUJH HW '(92/96R BWH IVYGVELLIRA/) S
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UHODWLRQV H[WpVHHXWXWW LGB &M MEX CDH BXEKQ FG
SRXM[BUFLFHBEAXGIOV® UDWLRQ GLVSRVH GHV )RUFH)\
UHODWLYHV DX GRPDLQH pFRQRPLTXH HW VRFLDO St
FRPPH UHOHYD QD W H YRRV pSXSESGINQ LV W U

X /IDTXDQWLW/p UplpUHQFH j OD WDLOOH GHV LQVWLWX!
IRQFWLRQ DGPLQLVWUDWLYH IRQFWLRQBOVUHV EL
/PYDOXDWLRQ TXDQWLWDWLYH RIIUH XQH UDGLRJUDS
HWH©OF X/ IGRI OD IRQFWLRQ

/D YDULDWLRQ GH OD TXDQWLWp HW GH OD TXDOLWp GH
GLUHFWHPHQW SUR SRIUGWLR Q QHW B RIDXGEHHTRW XEDH oGOHV O

KDVHV KLVWRULTXHV DQDO\V pRG ST M URBHQW L RDD \P DQQHP [
TXDOLWp HW OD TXDQWLWp GH OD IRQFWLRQ DGPLQLVWUL
U{OHQWHUYHQWLRQ SURIRQGH OD TXDQWLWp HW OD TXD

1. /D FRPSOH[LWp GH OD GpOLPLWDWLRQ

/H FKPPFQW®H OD IRQFWLRQ DGPLQLWVDWHAWILYHRW B RIL BHNVE
TXL FRPPHDYRXQW @ QH/IW XpHSOLp XV DRV RRPWXOGBWHXU "HX]
GX 'URLW DGPLQLVWUDWLI 1UD QoDIDG PSLHOUWNBEUVINGRROF QW L
XQXAPHQW j OD FKDPAXWLEPEBOLYLOWUDWLRQ UHOQYH H[F
GH[pFXWLI

(Q UDLVRQ GH OD FRPSOH[LWp GH OD GpILQLWLRQ GH OD |
QRXV SHUPHW GH VpSDUHU OD VS pEYHLGEHW p Q3R DDOL WRIQ B\
IRQFWLRQ H[pFXWLYH 'DQV OHV WHUPHV GX SURIHVVHXU
VRQW LQYHVWLHY OHV DXWRULWpPV VH PDWpULDOLVH GH |
SDU OH ELDLV J6[8 BRXY RD\W VBRAOGIKRLQLVWUDWLYH HW GX
IRUFH $IRXAXWLRQ GH VHV SURSUHV GpF lIVRKRRWL WIVR @ K& HD
OLPLWHWUYFLFH GDQV OD PHVXUH R BWQH r HSHIEOW FDH WU
UgqJOH JpQpUDOHSGH FPIBIRXQLYPW {DHU VHV DIJHQWV HW DF
OHV SURFHWYXV SXEOLFV

ID GpILQLWLRQ GH OD IRQFWLRQ DGPLQLVWUDWLYH GX SF
VFpQDBIR/HPEOH GHV DFWLYLWpV SHXW GRQV rWUH GLYL)

/ID BHPLqQUH FDWpJRULH UHJURXSH WRXWHY¥HOBY DBWIIRYQLM
HIpFXWLYH HW DSSDUWHQD®DWWDR Q RDP®RIQHL YA WEUNEWA. Y H OV &

265 9(52-HD/FWREPLQLVWUDWLYH
27 ELG

2 ELG
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PDLQWLHQW VR @D P RWRESHRIOH W, OV VG MR P B IUBOMIKHIOGH BW
UHODWLRQV LOQWHUQDWLRQDOHY 8Q FRUSV DGPLQLVWUD
OHV )RUFHV DUPpPHV HQ XQLIRUPH LQYHVWLHY QRWDPPH(
GH OD QDWXUH GH OK® F PE AL DI DEE@AVDDWLFHY DFWLY
/IHV DEFWLYLWpV GH JHVWLRQ SRXU OD SUHVWDWLRQ GH V
OHV VHUYLFEMUMPX SRWDEOH OH JD] OHV pJRXWV OD
TXH OHV VHUY LFG XF® N ORKIAWAE HGFRPPXQLFDWLRQ

&HWWH GHX[LqPH FDWpJRULH UHJURXSHEWBRXW BVS ODUNRLDF
QATOWHUYHQWLRQ GHV SDUWLFXOLHUV &HWWH PRGDOLW
SUHVWDWDLUHYV GH VHU Y WDWWH BXMER ISRLYORMEHBAW\LRXOQH BW C
VXUYHLOODQFH TXL FRQVWLWXH XQH QRWDPMOOH IRQFWLR

X /H SUHPLHUDFRWDIPRSQGG D FW IW\SWip8 HVW OD SUH
VHUYLFHV SXEOLFV VHFRQGDLUHV FRPPH OH
VW U XF MUK Q H

x /H GHX[LqgPH FKDPS FRQFHUQH FHUWDLQHV I
FRPPH OHV EDQTXHV OHV DVVXUDQFHV HW O
VHUYLFHV TXL ELHQ TXH FRQVLGpUpV FRPPH F
SDBVODW j GHV SDUW LHFOWRDARE B R QHAM U/AKHU @HH EFRXQ \
JUKFH j VD UpJOHPHQWDWLRQ IDDW VWU BOWMPW QW

X

3RXU OD UpDPRSRWWRQTEHEW B VD FWIXILWP WOXQ HQVHPEOH

'DQV OH FDV GH OD IRQFWDLRQV DMMMEIQ NGWHED ML M\ S IOV VG
UHVVRXOWWWHVVRXUFHV KXPDLQHV HW OHV SK\VLTXHV

a) /HV UHVVRXUFHV KXPDLQHV VR®W DAR RYRMHIHVH@IDD &
H[pFXWLRQ GH FHWWH DFWLYLWp - FHW HIIHW L
D JHQ WBW@W/IPOWSOU XQH UHODWLRQ GH WUDYDLO QF

/IHV IRQFWLRQQDLUHYV pWDQW OLpV SDU XQH UHODWL
ELDLY GH FRQFRXUV RX GH S PRFMAY WKXAW GEIL V K 6 HRWODLRC
UHODWLRQ GHPWUIIINDHWWE YW WIEPH OHXU DSSDUWHAQI
DGPLQLVWUDWLYH 'DQV FH FDV OHV IRQFWLRQQD!
FRQVWLWXWLRQQHO HW OpJDO SUppWDEOL

x /IHV SDUWLFXOLHUYV DVVXUDQW GHV IRQFWLRQV
FHUWDLQPBHBREWRWWF X SULQFLSH FHV SHUVRQ
VRXPLVHV j XQ UpJLPH H[FOXVLYHPHQW SULYp
GH[FHSWLRQ &HOD GHYLHQW GRQF XQ UpJLP
UHVSRQVDEWODMNp GH O
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IH

ILO FRQGXFWHXU GH OD FODVVLIGPL®WLRY UDHVL R QHRXE\

VHUD WRRBRERIDWIBODWLRQWYHVI/ED)XQWM UDYDIPOQHW OH G
IRQFWLRQ DGPLQLVWUDWLYH 3DU FRQVpPpTXHQW WRXV (
SHXYHQW FRPSWHU VXU XQ UpJLPH MXULGLTXH VSpFLDO

2.

b) /HV UHWM\R S EOLTXHV FRUUHVSRQGHQW j WRXV OHV
UHPSOLU OD IRQFWLRQ DGPLQLVWRWDWY KHOHOW \GRR O
FRQVLGpPUPHY FRPPH $XEOHY XVHR/QBDOEPHWX] OHXU C
UHVSHFW GHV IRQDFWWRRVYYBEBOQMK XQ UpJLPH MXUI
OHV VLW XRHOPQ HUDGHKRUYV GX PDUFKp 8QH FODVVL
OD VSpFLILFLWp GH OD IRQFWLRQ j ODTXHOOH FH)
GPpYHORSSpH DX VHLQ GX FRQBMS&R®HF EWH@VLHX DX L
FH FRO@AHSBLHQV TKRDWRIYHOWY SDU OD SURWHFW
GpFRXODQW GH OHXU DSSDUWHQDQFH ELHQ TXH O
QH GLVSRWH@W UPDOHPHQWDWLRQ SUpFLWH/ j OHXU
HVW HQ KDXVVH HQ UDLVRQ GX Gp YWHHORKIBRHPRIQW Gt

/HV GpILV GH OD IRQFWLRQ DG FEWQD WWRRQMLPSG D Q VX

$FWXHOOBWBQYWFRQWHPSRUDLQ D pWp HQWUDVQp YH
GLQWHUYH@WHRY FHRWIEDQV OHVTXHOV OH UHVSHFW
FRPPED IRQFWLRQ DGPLQLVWUDWLRQ /j VRQ U{OH
LOQpYLWDEOHPHQW XQH SOXV JUDQGH SHUWLQHQFF
DGPLQLVWUDWLYHV HVVHQW LODGHN QWHJ B DQD GROHD MLV
WUDQVIRUPID\WMUFQFEHGEL Q@ DREEQLVWUDWLYH HW OI
UpQRYDWLRQ GX UpJLPH DXTXHO VRQW VRXPLVHV VH)\
IRQFWLRQ DGPLQLVWUDWLYH GHV GplILV FRQFUHWYV FI

x /TH ERVHQX GX 'URLW DGPLQLVWUDWLI GRLW
VIQFKURIRYDYHF OHV QRXYHDX[ VFpQDULRYV GH O

x /[HV UHVVRXUFHV BRRAV) LEMWBSRWHRQ SRXU H[pFX
GRLYHQW r'WUH GLVWULEXpHV GH MXdR ®H GXOWD ¢
MXULGLTXH OH UpJLPH BXH@W &G IV B MW RIBFEHMG| IE0H V
OD IRQFWLRQ DGPLQLVWUDWLYH VDQV LIQRUHU
OHV VHUYLFHV HW HQ JDUDQWLVVDQW OD FRQW L

X /HV QLYHDX[BAHLGEPAPHRWWGPLQLVWUDWLYH GRLY'}
ORIOj] SDUWLU GHV SULQFLSHVY FRQVWLWXWLRQQ'
MH[HUFLFH HW GH OD UHVSRQVDELOLWpPp GH OD
GHQVHPEOH GX WHUULWRLUH
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x /H U{OH GH JDUDWMRGH;PD GURUWM¥ GHV FLWR\HQ
SDU ODOEBRWRRQ GH SURFpGXUHV DGPLQLVWUDV
HQWUH OHPGWROQHEWWOWLRQ HW pYLWDQW GH FU

Cette thésetraite de la portéedu constitutionneldansla rédité colombiennedansla
mesureou nombreusesont les questions,les sujetset les débatsimportantsdansla
problématique constitutionnelle. Toutefois, nous allons appréhender la
constitutionnalisatiocommeun phénomeénguridique qui étendle pouvoir normatif de
la Constitutiona G 1 D Xh&ddHasdu droit. C  H ®iWgi que nous analyseronsle
phénoménede la constitutionnalisationdans le droit administratif & la lumiére de
O T H[S p tblomispeRe.

Il estcertainquela constitutionnalisatiomu droit administratifa pu atteindrecertaines
limites commele fait que la Constitutionestla plus importantedessourcesdu droit et
guesapuissanceereflétedanstout le restede O | R Juriaigue et, plus précisémentla
portéemoraledesprincipes desvaleursetdesdroitshumaingguele constituanaexprimé
dansle texteconstitutionnel.

Nousnepouvonspasignorerquela Cour constitutionnellecolombienngoueunrole trés
importantlors de O 1 D Qd2spkabldmatiquesictuelleset que, G  Xnfauereou G 1 X QH
autre,atraversle développementde sonrole de « Gardiennede la Constitution», elle a
délimité O 1 esdtialieé Droit.

Pour cette raison, cette présentethése cherche a comprendrele phénomenede
constitutionnalisationen analysant G § D Ege&Jcauses, puis les effets T X T XeQ
phénomeéengeutcauer dansundomaineparticulierdu droit tel quele droit administratif.

Dans le monde contemporainplusieursEtats, de différents modéleset de différents
systemeguridiques,connaissentin procesusde constitutionnalisatiordu droit tel un
phénomenguridiqueréelqui supposeinenouvellevision dudroit constitutionnefondée
surlareconnaissanagela forcenormativedela Constitutionetdeson O L Q 1 Qukd¢ Q F H
propagedans O R jurialigud, ce qui peutconduirea O { X Q L IduiBiV L R Q

Cette nouvelle vision du constitutionnalismereprésente,en particulier, un vrai
changemendle paradigmepourtouslesacteurguridiques.Cechangemena unlien avec
O 1L G % Mhighdrchiedessourcesdu droit danslaquelle O { Hjutigige principal dela
constitutionnalisatiomestquela Constitutiondevientla sourceessentiellet suffisantedu
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droit carelle estsituéeausommetde O 1 R jur@igud. En effet, F I Ha\C@vistitutionelle-
mémequi définit les conditionsde productionet G § D S S OduBrbitwW L R Q

Par conséquent,D X M R X UeGIHIKpUblic, et plus précisémenta discipline du droit
constitutionnel, V L Q W p @ HaV Zdm@Qritiension holistique de la notion de

« Constitution» et de sesdifférentesfacettesen essayantG fLGH @W L QE®IX HQ F
pouvoir constitutionnelbfin dereconnaitresonréelimpactsur chaquebranchedu droit.

Etudierce phénoménelela constitutionnalisation F { lMrérdansun débatdanslequel
il existedenombreusesontributionsetnotammentelledu droit comparédansle monde
contemporainEn généralle pointculminantdecedébatestsituéau F ° Xdudroit public,
a O 7L QW Hehtnéle powvbi@matifque O fa&i@nnéa la Constitutionet le contenu
dechaquebranchedu droit.

Dansle casdu droit administratif, la constitutionnalisatiora une connotationendogéne
particuliere eneffet ce phénomenestsystémiqueet produitun effet de collision interne

entreles frontieresdu droit public autou de la compréhensiorde la notion GTLQWpUrWwW
général.

A X M R X Ul& §adstitutionnalisatiomous amenea penserqgue la compréhensiorde
O 1 L Quénerblpaitserésumerenla protectiondesdroitsfondamentauxPource motif,
oncommenceaidentifierunebasecommuneentrela constructiordudroit constitutonnel
et le droit administratif,ce qui, dans O 1 D F WaXIDspértiliente conduita produireun
profondajustementlela relationentrecesdeuxdroits.

En Colombie, O 1 D G Rd® VW ICRr@titution de 1991 a produit un bouleversement
juridique et institutionnel. En général, de ces transformationsdécoulentune liste
ambitieusede droits fondamentauxeconnusaux citoyenset la créationde plusieurs
mécanismesifin G { D V W Xupidroatiedesnormesconstitutionnelleset de garantirla
protectionde cesdroits. & { HangV, que les droits fondamentauxV § L P S Rivtah®Q W
TXYLPS pe O Netdtdlue Droit.

Il estévidentquela principalenouveautéonstitutionnellede la Constitutionde 1991a
étéla créationdela juridiction constitutionnellela tétedelaquellenoustrouvonsla Cour
ConstitutionnelleDe cettemaniereJe droit public, et surtoutle droit constitutionnelpnt
connuréellementuneintenseélévationquiinfluence, M X V auxRI X U GtHuk X dysteme
juridique.
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Parconséquentia constitutionnalisatiorestun processugrésentdans O R jur@igue
colombienet cetteanalyseconsistea étudierce phénomeneirconscritau domainedu
droit administratifet ala lumiéredela réalitécolombienne.

Le modele adninistratif colombiena longtempsété une réplique totale du modéle
francais,ceci, au niveauinstitutionnel,substantieket processuelCe point de départva
nous permettre de déceler O L Q \@ fi D QD 1@ \ddmstitutionnéisation du droit
administratif depuis la perspectivecolombienne: $ XM R X U Ia pkeXence G 1 X Q
processusde constitutionnalisationdémontre O JL P S R deMdeQ Eddnaitre les
conditions de O L QW Hehtie eWitoR Qonstitutionnel et le droit adminigratif,
notammentansleur réle de garantirla protectiondesdroits fondamentauxiescitoyens
dansun Etat Socialde Droit.

Ainsi, cetravail de rechercheprétendanalysercommentle corpsjuridictionnel et, plus
précisémentle juge constitutionneket administratif,a traversleursjurisprudenceset en
vertude la constitutionnalisationproduisentdesdécisionsde natureadministrative.

/1 L Q Wip Oat/analysenous amenea identifier, en premier lieu, les points de
convergenceet de divergencedes causeset des effets que montre la présencede la
constitutionnalisationlansla théoriedu droit administratif.Mais aussi, G | goiptdevue
pratique,pouranalyserO L Q VW U X Pdid QhéhDniEhelelddistiRti@nnalisatiomu

droit administratifcolombien,il fautendécrireleseffets etlesrisquespour O fp T XdeO L E U H
O 1 esdtialué droit.

Par conséquentle problémejuridique serade répondrea la questionde savoir si la
constitutionnalisatiordu droit administratifpeutjustifier la confusionfonctionnelledes
pouvoirs, plus précisémentsi elle peutlégitimer O T L Q WU pouoiRj@ridictionnel
dans O 1 H [ Hdd g fordtHonadministrativede O Te WD W

Nous pouvons supposerque la réponsea cette question est négative car si la
constitutionmlisationpermetau pouvoir juridictionnel de développermn role plus actif
et, surtout,si le juge constitutionnelpeutinterpréterla Constitutionet, a traversde ses
décisionset de sajurisprudenceinfluencerdirectementO { R |Jur@idue, il estévident,
T X e du principe de séparationdespouvoirs,la fonction administrativede O e WD W
Socialde Droit continue G 1 r ¥xéydédale maniérepréférentielleparle pouvoirexécutif.

La nouveautéde la constitutionnalisationpar rapport au pouvoir juridictionnel se
remarquelors de la mise en ° X Y dwHprincipe de O 1 eMddiaWde Droit car toute la
structurede O 1 edditBrdVaillerde maniereharmonieuset collaborativepouraccomplir
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sesobjectifs ; aussiavec O D S S Olirécia ti¢ la”CQnstituton, le juge estobligé de
proposeret G § L Q ddnss@ésdi€tisionssurles moyensefficacespourla protectionet la
réalisationdesdroits reconnugarla Constitution.

Dans un sensplus large, cela permetau juge de contrler O § H [ p Fde3dédriQns
judiciairesmaiscelane peut, Gaficunemaniére justifier O L Q YdhatibriR€)esurles
autrespouvoirs et, plus précisémentsur ceux qui ont une relation avec le pouvoir
administratifde O § eSaciaMe Droit.

Section3 Le Jugedernierressortétatiqgue

&H WUDYDLO GH UHFKHUFKH SUpWHQG DQDO\VHU FRPPHQV
OH MXJH FRQVWLWXWLRQQHO HW DGPLQLVWUDWLI j WUD
FRQVWLWXWLRQQDOLVDWLRQ SURGXLWHQYWMWHNVr\WpHAVW. R
GLULJp HQ SUHPLHU OLHX jLGHQWLILHU OHV SRLQWV GH
HW OHV HIIHWV TXL PRQWUHQW OD SUpVHQFH GH OD FRQ\
DGPLQLVWUDWLI fRQ LSRR IOSUEPHYIVEBEGLOWVW OXPHQWDOLVD
GX SKpPQRPgQH GH FRQVWLWXWLRQQDOLVDWLRQ HQ GURL!
HITHWV HW UpRVXXKE VEVRX@HIAFLDO GH GURLW

1RQ SDUFH TXH VL OD FRQVWLW XN URKEMP DO MDHNV G B QHIHRER
XQ U{OH SOXV DFWLI HW VXUWRXW GDQV OH FDV GX MXJ
FRQVWLWXWLRQ HW j WUDYHUV VD NMRUGWIS WEBHBRH XH) | O
DXVVL HIDYHXWX GX SULQRLRKVWGELVYSDODDMQFWLRQ DGP
GDQ@@wWow VRFLDO GH GURLW UpVLGH SUpIpUHQWLHOOHPH

ID QRXYHDXWp GH OD FRQVWLWXWLRQQDOLVDWLRQ SDU
SUpVHQWH ORUVTXH SRV LCEHEME/D MRIFWD RQGE HVURU W W F
O eWDW GRLW WUDYDLOOHU GH IDoRQ KDUPRQLHXVH HW |
GH OD &RQVWLWXWLRQ OH MIXQHWMLNYWH R EDIQY GHXIWRGS RV
PHVXUHV HIRXODFGHBEWHFWLRQ HW OD UpDOLVDWLRQ GHYV
&RQVWLWXWLRQ DX VHQV ODUJH FHOD SHUPHW DX MXJt
MXGLFLDLUHV VDQV MXVWLILHU GH O LQYDVLRQ IRQFWLR

Cetteprisedepouvor acommearcéavecuneinterprétatiorprogressistelechaqueaparteé,

de chaque article de la Constitution grace a laquelle la Cour, avec une vision
protectionnisteallait donnerune garantieaux citoyensde O  esdt@Idédroittel TX L O
est proclamépar la Consttution de 1991. & | HaeV que, a travers cette tendance
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progressistepn peutconstateguela Coura D X M R XaLGrflg actruet décisifdansle
panoramanstitutionnelcolombien.
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/H G URIRD VW L WYXIWW. DFMHRXX@G UD\RQQHPHQWXMBQ@VORUpPFp
FRQVPTXHQFH G XQ ORQJ SURFHVVXY KIWYHN WL DX H p®H PD V
FHVHUQLHUVDWHRIPWDOLVDW LR QFB X VWRXW KWHRRQ®ID LV DW
GHV SULQFLSDX[ UpVXPWDAVRIRERQYS UV KWV REKROHBBHY H U V
FKDPS PDWpULHO &HS$RKW W HS G UWALLFSROQ ML BAVPHGH/R Q@D O L V|
FRQVLGIAPHH XQ SKPpQRPgQH MXMH CGURGIERBAWH[BIGLDWLR
SRXYRLU QR GRMW M MY \GDRXQW OH UHVWH BW XM B O 15 RJIHHQMX
DYHF O DGRSWLKQ JwaR@WKW LW Ny BRXQHMIFBHUEH YRUPDW LYH
HAND VXSUNYROYWPHQW GpYHORSSE QY R YW ¥ QWICR Y
FRQVWLWXW IGI@YDO®D \SRCHX S DM WU G PR\ ®/H P H V

'H PrPH OH PRXRONWIMWMOWYRBRQW HWW GFRQMpIXH QW
UHVSRQWBDEOMBRWHY WUDQVIRUPDWLRQV FRQFHSWXHOO
SX E O LHFQWVXU B DQIQ W X X Q§VSHPS OFL D OGW IDWLEBRVFLSOLQH LG
SDWIOLFDFH SURWH FIVQ W@ Ur W BSKUETCRIEGRE HOFHWWH TXHVWL
RQ SHWIRLLO H[LVWH XQH SURIRQGH LQIQKAQWH VEGXWQDQ R Q
VXIROGRQQDQFHPHWW XQRWRBEWIMXU OH GURLW SXEOLF

&HSHQGDRWVWLIWXWLW@YBFOLWDWDRY OH GpXH ORSSHPHC
FRQVW LW XWHRRORPOBHVPIKpQRPGQHY OHV SOXV UpSDQGXV I
VLGFOHV 6D SUpVHQFH DIIHFWH O RUGUH MXULGLTXH HW
QDWXUH QRUPDWL Y K RIQW &/H VO BYWYESILYD WD WRHW L TXHV HQ DF
SURXYHQM RHQWHAD GpWHUPLQ D @HRLF P EHDWBLFVBHNG W @l D U D
GUREWGVWLWXWLURQFHSDOHPHQW GHX[ DWIXPHIQWMWY SH
GRULJLQH GX SKpQRPQqQH G/i-¥ BORBSH B HHYW FORQ WP SRUDL (
GHWIPRBQVWLWEWIL RKQQHBV S ARG §RHH UX M WIRPWPHHW

2 0e/,1628&5%$0%$1,(1 )HUGLQDQG HW WBERWRQ@VIIMWXDMOLBRRIQHO S

YRLU DXW95% (5,6 ODXWRWREL AR QEFXVQ VXBMWMAHY 7523(5 OHRKHO

&+$*12//$8'" 'RPLQLTXH7UDULWp LQ@WHGKY DOWRIQV &RV UW M WG IR QOH O

&RQVWLWRMIDRWpV 'DOOR] S

30835,01< <(3(6 SRGWLEBROBPD GH OD LQWHWSUG VEREIWH &&RQVWLWXFL
PG -XMGLFFLYQ FRQVWLWXFLRQDO GH &RORPELDH DD GIRGHWH \ &R (

SHUVSHFWIYB@WD 1DFLRQDO GH &RORPELD S

3 9$5(/$ 683%31=$53(*1$ -RDTXtQ O&RRQMWLRLDUKHKRQUXOWH pIOH[LRQV

PpWKRSHHYXUHD Q 0 D L V K RE®IV G/UL RV RMY L & IQIQHHAR S >FRQVXOWp OH

20e/,1628&5%$0%1,(1 )HUGLQD?Q?GQVS/\UI@/HXGND_FB@SXEOL'I?HI-HWHD.@d/le.MJ—DO

SUpVHQWp SDU )HEZBEGBH QKL qé/,1'DOOR] S

3 3RXU OH SURIHVVHXU %$5%(5,6 ODIXMR?U@BR@B/W\ANU@WMWL@)BWDGH

GLYHUVHV FRQWU L ERXQIRRpW LFFMQ GHYO HA25 ., HDPpULFODLWHEYR

1,12 H HXURBOMQQHWQYWDOHV "$( (5 %$5% (5,6 ODXUR

©1HRFRQVWLWaXFH RIQWDWODL WPIRDVLOHLUD G H MHQ BILW®RHER Q VW LSV X F L:R&ERILC

OH PDL @

3 5(675(32 (VWIBEDRURD &RQVWLWXFLRQDO \ 3URJUHVR 6RFLDO /D &R

&RWDGD HQ &ROEPBLBHPLQDULR HQ /DWLQRDPpPULFD GH 7HRUtD &R

3DSHWBWY OLIQH@ S >FRQVXOWp OH MDQYLHU @
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JPQPUDOHVVHFRQG DUJXPHD@DMDOUMBYBRHM pOPPHQWYV SDUYV
FDUDFWpPULVHQW FKDTXHHES D GRRXBW G W XGNULRRIGVQ BVERLXVFIXWW R
Up I @FEHFH TIRB SR XU UD L VOFDXSHHYHWSHFHIM LT X HV

$LQVL HQ SUHPLHU GRGXWOWQDIGAY @ DRMLWDDIMGLFR.@ L VW UD W
H[SOLD¥WU FDXVHV GHERQDWW BR\H BIQ/QH{MWQDQM RQ GH FH
SKPQRPqQHHMXSQBYINXUV E UBDDHKIHW GXDHWRIIUWGHV FDXV
FRPPXQRY REVHKQWH FHUWDLQH FRPSOH[LWp GDQV O
FRRQVWLWXWLRQ GDELWD WGRRQLVWUDWURI[ITKLWY FNEPRTX A’
DYHF OB RQURLMF XIVQR @HHPD V F RRORPELWRWERQ GDRILWD W L
DGPLQLWRSEYDWGESHYQNMLUFRQVWDQFHV SR ®LVDLOTHAH W HHA\G ¥ R FL
GpOLFDW OH GpYHORSSHPHQW GX SKpQRPgQH TXL WRX
VPpSDUDWLRQ D@W. SBFENRRSULVVHPHQW GHV WHERMKHW DGPL
HW OH FRQW U { (O W X GH\S PRAH. NOVE bl BeMLEVQU H

3% 1(92/9e 3LHOMBIFWXDOLWp GH O & RKYWR UWK VG HMR/GBBRNOADHD & KUQLVW UDW
XV SXEOHGXPLIQH@ S >FRQVXOWp OH RFWREUH @
¥ 5(675(32 (VWRIE DRISW
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TITRE |

LES CAUSES GENERALESDE
LA
CONSTITUTIONNALISATI ON
EN DROIT ADMINISTRATIF

/HV JUDQGV HXYY BROQHPHDRWY SROLWLTXHV GHpY KDVIVERUOWU |
GX SRXYRLU RQW REOLJp OHV VRFL pWH[¥ ¢ VF &N UFROHYURGH V
GWHNRQVPTRHQASNMRDLQWHQDQW O LQVWUXPHQW OH SOX
G HQWDG/WRQ H[HSRKBHOD BEFIWE WIXQMIR RQ GpFRXYUH XQ L
YLWDO HQWUH OD YLH &@FLID\OM HR\GH JOWBIQWLH SD!
FFRPSOLVVHPHQW GHV IRQEQVRQW ¥WIL\RGH QWD WQ DXV
UH O DMXARVQD PP RI® W XHL.QF PGIFB URHW USNEORKYR@®H GpYHORS

3 .28$1-$1 20LVYILAMUHO, 6FLH&QRAVOX BBRERMRGQHO +LVWRLUH &KDSL'
+LVWRLUH G RO@V WEMHQFIHRRSHOOBLFKHO HW &KDJQROODXEP 'RPLQL
LQWHUQDW L&RQ DWW M X6 W/ RIR MG BV V. WDXOVDLRR Q S 'DQV OH FDV
GHBOOHPDJQH YRLU )5202HY GLFRIHOV ©R Q G IFPW®WHD ¥ X GD®WVTXH GH
5pREOLTHHOBPDJIIQH ODUFHO DSFIFXHRVWXGHY +RPPDJH j &KDUOHV (LVF
&XMDV S

¥ )$%50%$*1$1 OXUUNE VM W¥(Q OLHQHE®@ 3UHVVHV 8QLYHUVLWDLUHV GH

>FRQVXOWp OH /,RB28&5%D$1,qé )HUGLQDQG HWRS$&FISW 3LHUUH
3 06$5% (5,6 0DRGU FEISW
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GH SOXVLHXUV pO PENNWY G KL SN BERHINQRRXWH OHV VFLHQFF
V RFED O \8 UHPEBDHFW H XU SULQFLSD G \G B \WRQUDSIRPOW HVW
OD GpFODUp O8K IS YROHOVWHRXWD XDGR[H HQW WFHR EDMH[QWW p H
2L 'qgV ORBWDW HVW OH GpWHQWHXU GX SRXYRLU SXEOLF |
VRFELpMOpDHWQ U{OH GH JD UrD\QUNDHB[WF D KIVHNG\R B IEIL HRL O H |
VDLV|LBRIPWUIBQQVHW RXW HV 4/ OV HOAW @D RRBXID \OH F{W p
MXULGLTXH GX IWRUS®GED W RIWWRW U3V GURLW HVWWRWpSDUD
SDUFH TX HiD QBB W XRQU WDBLSY DQ W

&HWWH WPOBSMAXRFXI®HYROXWLRQ GH SOXVLHXUV QRWLR
&RQVW L\ XCRQRWDYHRGS U L RDERIXY HUBRQBWWDON OD OpJLWLP
AP FWLRQDERUDWLRQ HWWXQERRYRANBERIBARAQAQINMID RQ G
LQVWUXPHQW MXULGLTXRIWB®X\G H | GLUFDLAM ( G ODOW RHFWp
O DPPQDJHPHQW GX SHRMIFHRMWU SERIQIDMETHMGLTXHY OLpHV
O DPpQDJHPHQW GX SRXYRLU

3URFOD PH K B X MRX QERQWHADLW X WULHRSQUDIVGIH QWWPHI XQ SDQRUDPI
/D FW IGHEIVD W HV W HR B B/BHILHG STXRIREX/ W L ¥ X W ¥ RGQRIUHVO
ORRQV W IG\WM X WHOR® OEWD VH G % FEQMMIT XOQRQYREDH OH FKDP
MXULGLTXH SDU VERQ XsNSBDWMUNW UM QRUPDVWIHYH (0O|
GpYHORSSHPHQWHASXVSWQROW /R QGH\G D U ADMIDH WHKORULH GH\
GURIRM\GDPHQWDX[ 7RXW FHOB YHBLURBQHENRN M XODL RRE B |
V\PERSDVpGBIRKEPH SUH PHjqQBL PILWDSIRDRR LU SRRQWLTXH H\
UpHOOH SIIRMWAD MNOREQ) YOLOXEF L BW PLHU F KHDVB MWBHRIQ G H

L OO XV VOWp IF USDW L-K Y WBLFEGD/DV DV MWIHRSQU@NEB QWpH SDU XQ M
GHYLHQWOE qJD OAICMDHH S RRDH \G HIBMRIQRBQ FKD SLW UH

0 g+$89(/ 6pYHRLBHRUSY GLNVG4SBQQPLIQH@ >FR@EVXOWp OH DYULO
418 4+(9%//,(5 -DF7TEMADDO OR] S

2 & +(99/,(5 -DFTREVFBW

2 EH®S

4 0e/,1628&5%$0$1,(1 )HUGLQDQG HWRS$&1SW 3LHUUH

% EH®S

4% (Q WHUPHV SOXVWQWS GHLED (PIRESEEU G SDU % $% %6 (BL6W0D X UR
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&KDSLWUH
/D QRXYHOO&RQWWRW XGXLRQQ

/HIRQV W LW XWL R X XD®LVPHQ G HgEQIHD & H § FYHBER WY G p U p
FRPPH XQ PRXHUPHIWODRPWN R SRXYRLUV GLVFUpWLRQ
VRXYHUBDLIPRXKULG X QH QR X Y HRO@HWY. M \RQRIXDWDID IOV BAW L R Q
GHX[ IDFWHXUV WUDQVFHQGDQWY SRXU OHXBRWEHOMXULG
UHFRQQDL VWD QERQFSRKMAMWHB®XWUWp O LQWpJUDWLRQ GHV
POPPHQWYV G H FODV W K\WHRMLLHRSHILHBE RUDGIH O L H Q VRAEX ¥ R/lpU
GLIIpUHPPHQW H SRR FG40 BROL\UW DW X W R BONDE! b BNV
FRPSUHBG WHT®H\GPILQLVVHQW OHV BLE{PHRXYRUWY RO X E C
BRFLEHWpP

$X FRXUVHEXKqQFEOH OD FRQTXRRMDN WIXWM X GULRXHDEBXK QP WU D L
PSDQRXLVEHP HO@OW WERRVWH VO ¥ER GSUQ KT L SWHX S&H PDW L H

&RQVWLVOMW. RMDQHRUFH QRUPDWLYH SDUJREVHIGMW/ LDYHF
SURWHFWL RjQVEB Y HIUWR DIRAWEWHD OMIXWh GLH XH BXWERXUV G|
QLYHDX PRQGLDO RQW pWyp @8 DERWPKBREXYDRUER MAWD

GH FROWW ERBDVODGHYWHRY XQH YpULWDEW W RORUFRH I5X V|
GURIODMTXHOOH WRXW OH V\VWgPH MXULGLTXH GRLW rWUH
i DYROXWLRQ GHV pOpPHQWYV TXRR®hR@ LL ARIMNINBNINY &H O O
DX UHJDUG GHV WUBR@W\RUWIXW IREYDEDYPRXWUH QRXV
PRQWUHURQV OH UDSSRUW HQWUH&RE VN YSKNRLSESEPHOQ W
FRQVWUKEML R pRULH GHV G WERLYNOBRE GDW § QMYIFR[S LW D C

FR FHSW X RRIQADMLVR XBMHLERAQ RO

47 0e/,1628&5%$0%$11()HILQIRGG FISwW

8 QHVW XQH UHSPDUTWHVGHNRRYQDWLTXHY GX ;; VIHGOHPEOHUqJOHQW S
eWDW VRFLpWp YRLUR®B$FS{%,6 ODXUR

493,==258662 $OHVVDQGURD &RDBQWWHRSHU @LFKEORPYLE KB JQIRD D X

7UDLWp LQWHUQDWLR QD7 KGR G U R: F3@\SIRINDXMDIBKWV L R QR H O
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6(&7,21 /$ 5(&211%$,66%$1&( '( /$ 9%/(85
1250%$7,9( '( /$&2167,787,21

&H SDQRUDPD FRQFHSWXHO D pYROXp HW D FRQ@/ROLGp X
G U RLIR/Q V W LHA®X VL \R R @UID SBHR U & XELQ B RIWW V RA Wp WYR X W

VSpFLDOHPHQW OD PDWpULDOLVDMWL F®HWHK HQZJWOHE RAQ!
PXLOLEUH j O H[HUFDRE&GWSNBROWYGDPSHPRWHFWLRQ GHV G
FLWR\HQW $HR R DKX W QD&KW L W XWRIXRWQ SHOW rWUH V\Q\
FRPPMDVFLHQFH TXL D FRPPH R EBRNRKW VOL PWX XG. IR GGV OWGHD H

~ORULJLQH G X ARRY MH.SWK \GHRIQ/QRQ XMBRXXYWH H XUV pOpPHQW
UplpUBOQEBOH ER XV KHWRSH TX HQ $$P FURIGKD R \ A
WQJOHGMHIWYHVRFOHV GH &R W RLBQLBBYHRXYH FHW KpL
GDQVYUDRGH &KDWGDIYV O DHXEDWRQ Q Bl JHI BEERLOTHIVQ VD QV
7HUUHXSHWWRUH VRQ SRXYRLU DX 3D UGRFPHPWQ WRDE R PIPXV ©
3HWLWLRQ RI CHDEMDN &RUS%VYOO RI ULJKWWRQW WRXV G
Q D WE&RIGIV W L VO HWQ R Y Q W& W L R QH ¥R\QREHPHQO®REBGIK Y JUD QG H
FRQULEXWLRQ BR@MMLWNWBRQQDDIDWPAHLH GH OD UHSUp\
SRSXODLUH

BXLWH SDPHPLHUV IRQVWEW XWDRQQBIW. VBMXOWDW GX SUR
FRORQLV DWAPUL TXHD VO B D QQFRIX @ H CODH  QVITAVQEMD SCHHDAVEH
WRXWH OD OXWW HB G B HMBHEURIGHF R Q DXWH W OHV/IDLEHUWp \
5pYROXWLRQ DPpULFDLQHQGEHHSP QF s GRIVOPPPRMLHY GH O
LQVSLURIG [SD G H ODKMURMDR AMH G RO LWL FY{ W H QKU WH Y G D
UHYrW IRUPHOOHPHQW XQH IRUFH QRUPDWLYH

(Q $OH[DQGHUGPHFAMMIRRYGH D OHV \HX[ IL[pVHVXU O $P
QREOH FRPEDW DX QRP GH OD OLEHUWp D HGPRQRUPHXQF
GHSHXS®HN @DW SDV HQYLVDJp OH ERXOHYHUVHPHQW
SURYRTXHUUPWHROLGHHR/Q QD LARIQYFEBMWH\RQ GHV UgqJOHV GH

50 )$925(8 /RXLV *$i$ 3SDWULFN *+(90W/ H® I5WFEKPQGWLWXRJLRQQHO

S

8. /D UpYROXWLRQ $PpWTFHEW HKLXWRXQTXH GH QDWXUH GLYHUVH
PFRQRPH HW UHOLJLHXVH TXL BRIRMVEPW/OEWERY WHRALHIQ V$5@%X $ /DXUD
SHYROXFLYQ $BEBDLEFEBDQYOHOWD GHVGHQ \HRRWNR IV RE UGIDWHAYMRRDt JHQ HV L
a GHYLVWD +LVWRURQDOIXWH@RPD OWp OH>FRIWXLO @

52 +$0,/721 $OH[DQGHU OHPEUH GX &R&RQ W W XWAMRMW DAQIH GH SRRD/ p
OXVVp GIR@ODWIEVBKWOBGHOSKLH /H UMBBDUWIE X¥RBXUQP GHHWS/KOH V LQVSL
ODUJHPHQW GH ®GIEQMWRHVHOMDEGRSHYW GH OD UpYROXWLRQ DPpULFDL
SOXV LPSRUWDQWY GX JRX¥HUQHPHQW DPpULFDLQ
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FRQWU{OH GX SRXYRLU pFULWHY GDQV XQ WH[WH FRQVWL

/D QRXY&BWW L VDB LIRHQW B UbpMRSX @/ @YY Ora/D | W
VLGFOH FHV UgqJOHV pWDLHQW FR PSR KWXKPEGBRKW XQH VS

O LQIOXHQFH GHV LGpHY¥ GXHOL YP® ROHWL RAPQBUBMY DPpUL
IRUPHOOHPHQ W& ROV HUpFMEBDIRIY ODPWOHMWOISURFODPpH OD
MXULGLTXH GX WH[W&R &WWO®XWOSDERMBDQDHY UqJOHV GH
VPSDUDWLRQ GX SRXYRLU PpFDQLVPHV GEKHENWU{QE& HW

EDODGPHWHQQHQW OHV Pl ¥DIRNXWP HID BYXUWMDQHIE FQ FH G X
SRXYRMEZMPS SOQFBWICRD WKpRULXSBXY\RILSDGBEVWRRWBVTXL

$X PLOLHX GX G BERHORBISHERAPDRG QGIDSDPS D BEDVEY OD QRWI
GPpFLVLRQ GH ODDRBEKX USRS VRD 56 HOOH FRMD WJRMDHD L W p

OD VXS ERROWLIHO XWHIR@E HPH GH OD VRXPLVVLRQ GH WRXYV
DX[ QRERBVWLW XWLRMYHOIDHXQ FROWQYVNDBRBWRREHY G
ORLV

$SUQV FH Gp YW GBS &HJPH KW DAJHWR DS FRIEXORIS p H Q
DPLWRXWH jDROBUDIGH LQIQRHBWVHUDHRPRMHVDVXOWDW GH
SPpULRGH | GHRW/XIPXGBHVYDQFH IXW OH EHUFHDX GHV OXW\V
OLEHSMVEFR XUV GH FH SURFHVVX\0OD plH@ROXIWWHROEO)QO\Q/E D
'DFODUDWLRQ GRFPHRLW G )G &LOVR\HM Y VHRQWHBH SUL QFL SD(
HW LQGXER®DRLMW CWILIREQUDOLMWHGX GpYHORSSHPHQW G X
HWHHUDYWRXU GX (ORBAHRPELH WHWMRQLR 1DULXR DSSHO
3UPFXUVHXU WUDGXLW ODKRP 6 EURDMMFREIQGHWS G URR W V &GHI
GHYL$RXW OD &RORPELH OD JUIPILGHHS I6® GHURFAH BWHX D DG I8 RC
H/SDJQ8DBWLU GH

/D JUDQFH D YpFXREHYGROWD\E HO AR RI® Q GHDORKROGBEHDRWLAR/Q D

B &+$*12//$8" '( 6$%285(7 'RPLQUIRIVH &RQVWR YYVRWIDE QQ B8 ] S

540(/,1628&5%$0%1,(1 )JHUGLQDQG HWS$&BW 3LHUUH

% 3RXU OH SURIHVVHXU 3,==258662 $DBVIVD@DBWRRIHGAHIHBPDUWNXIHUPYRD W L

ODZ SDU UDSSRUW j OD ORL R8@VQDQHH R Q BHE® RN, \BNEIRQ W V

RS FBW

56 $ X[ e WBIM V- Y03 FL D Op WHDELCHZAV OD SRVVLELOLWpP GH FRQWU{OH MXGLF

ODUVKDOO PHPEUH GH OD &RXU 6XSUrPH GH -XRPMEWREM GpFODUDp

U QRQVWM@DMOXWIpR@HY ORLV TXL VRQW FRQWUDLUHV

5 ID&ERQVWERR®WRPROHQQH GH D L Q&8RRG MR QM BRR QY FKDHJ BHH G H O

6XSUrPH GH -XVWLFH

% /D )JUDQFH HVW O XQH GHV W H U ULHRQXERIIDHFYVINORMIEGHIFD! F& B FOHS W.)XOD ¢

GX OR\HQ $JH j OD55PNROWPIRIOQH © 8QH GRFWWD Q 6IDEFFENKML W X W L R (

IUDQOMWHNGE V &R Q WWH W XS\RISRIGOLETOIBN @ >SFBQVXOWp OH GpFHP
@
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IDLWV WUXY VW BSRFQDWIMLW XWLRODRQRKYPHUHPHQW GX SULC
OpJDOLWp DYHF OD VXSUpPDWLH GH O®LPRILQ OODFRE Y RWL
OD VRXYHUDLWOWDPWLER Q ISREX QRQV W HWNOIRX Y RRUD WLRQ
SRXYRLUV

3HQGDQW "BIMV" VL GgFOHV &RQPR\GLOVMDYE h BRQ HEGW L j SDUWLU
UpYROXWLRQQDLUHV [HYWH[ XWHEBMCGIUGDIOYFOIHGHY GLIIpU
UpDOLWpV SROLWLTXHV OXL RQW GRQQp XQ SRLQW GH |
POPPHQWYV GplLQLVER QWM EXWAFR®JEKHDS XK WDW. g FOH OD

GRFWULQH I1UD QoD L \BWGE BEOBVB WU (RYXREOMR WARE@MDX WIXRIQ QD O L V
OH UHQRXYHOOHPHQW GHV QRWLRQV WXWIFEEHXGX DRX RRL
/H SURMHW QP YR 8 X YHRXODXWIRPGSIUW LR @ BLEHPYRRM FBLIRX GH O
SHUPHWMWHROHEPSD UWLFLSDWLRQ DX ®DFLVBRRV BHOMDD LY
IDO MRLW PGB VLGFOH SRXU WURXYHU OH SRLQW GH U
FRPSOPWELUHV DFROR/MLIW X VDIKRE® GWDLWPHURYLGHQFH OHYV
SXEOLMF8UBMWDWLRQRQ GHPHGWRLWVOD GpPRFUDWLH SDUV

&RPPH WRXW HQ G U R ERWQ VOV H W\XR\RLERNE QVDB®IBVFBHY V XV KLV W R
WDEOH GH O KXPRWOILWIPR QQH OB VEXIDQE K B RXWEILVRXWLRQ Q
FRPPHEODQFKH IRQGDPHQWDOH GX GURIM JEREOER GQW HW
OLPLWEBMEW X@E B RR Q V WE WX RQ RRE MIXMWRXDGG HOj GH OD
FRPSUpPKHQVLRQERY M GUEN\MY/[REHD BFEVIRAHY W HE KWL XQ VR X\
HQVOPREIRQGDPHQWDO GR (\QNWHPMHH RH) I &/ TAKBWLGRQ E H O
GHQVHPEOH GHV UgJOHV UHODWLYHVPIHQWRGHD QDVVWRE R
SROLWLGKBIDIX Q RX YH O CRIQWIW/IL\R R WVALR QIDX®P % PH @ GU H
OARQWH[WH OGXHYXPFXWQH UpYLVLRQ GpWDLOOpH GX FRQW

O p JD O L WAR QN\HW IQVEDREN WRMBM SO0 L FDFVORQW UDQVIRUPDWLRQ pYl
V\VWgqPH QRUPDWLI ,,

0 (QIWDOLH BOHPDJIQH VSDHM I «

1 &HFL UHSUpVHQWH PRAH VFRUIVOMNVIFRHD @ME S RXQ SOHV OLEpUDX[ OH
&RQVWLVWRWURQ@QWOrWUH DSSOLDXpUGNeWVAQAMN & @ B WIUBMADXRXIYR Q

HQ GRQQBPRPS XOAHHQWDULWpPp HQWUH OH SRRORVWLOYRWRRWLI HW SROL
62 9('(/ *HRUJHV &$5&%$66211( *X\ HW '8+GDQXROLYOWBHQWDLUH GH
&RQVWLWXDMLGRRQHO S

63)$925(8 /RXLV *$i$ 3DMMUIZBN 51HAKBDWESD SLW

4 3RXU OH SURIHVVHXU /RXLV &$0QY V8 IOM¥MWERKW X ®WDRLW SROLWLT

Y pU LW D E @HDFRERIRLWIQ BVOWWLIRQLRIQDTE R LR G GRLMV HQ KRPPDJH j 5ROL
'UDR RRQRPLFD 3DULV SS
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. " (/$/(*$/,7e$ /$&2167,787,A%B/,7e

'DQVHARGIVW LW X WLVR @ QP PLLIV P MK IPHWQRL GB GROLWLTXH RQ St
GLIIpUBWGNVWUDLWHPH Q W RV Wik QURIMEBR/GP PRPHQW
KLVWRULTXH SBR®YYAWYOWMWILIRQPW FRQVEGEBHHEEFXNVPHBRPWPH
MXULXH®p RORILVNBMDSSRUW HQWUH SROGWRFPKBWW GHR
PRPHQWOHY FRQVLGPUDWLRQV GH QDWXUH SROLWLTXH R
GH OD VRFLpWp HW OD ORL DRRIPLPH @B VXISV DH\IBRIHHOD & URH
+DXULRRQYI ISRYXWLERDRLW XQH YDOHXU QRWDPPHQW SROL)

3DU VO WOIFRXBMIpHOHY UpYROX\ERRY W L @ BWIRGEQUE 0HU
GpPWLIDHIU OpJLV OD WHXRAF@E®RSRXYRLU QRUPDWLI VXSUTrF
& RQ VW DWW/ R@MH P H @1 VER @MW L O HWLE D FRQWU{DH GHV O
GpIHQVH G K¥RQWRIMXMW RQD HFU® DN\ALEREDY \G L WRRAPLPRIQ Q H O
JDUGLH Q& REQIV & CHAVEW Q RIEDDD QM HY BDL FKDQJHPHQW GX S|
QRUPDWHFKMIERHYp Up WOLBDQEUH LQVWLWXWLRQQHO

$X FRXUV GX WMKREY EORRBBPHWE O BWLEQRIHW D pWp LQWHU
SDUWLU GH FULWBUMV SBXUWYQFPMWH\P DI\SIVMA/BU GBAW UERGF
&RQVWLVEWURRGHIC QIRUPH IRQGDPH@®W BIQN HPEERAH G H
QRUPHV MXULGLTXHV TXL VH WURXYHQW LQWpJUpHV FR(
GDQV XQ PRPHQW 'GOW HUP IQRR/Q R VGV L ROWH VRQW
FRQVROHGEL QWpUrwV SRO WML VREUD MRBILGBALFTXHQ SDUWLFX

$LOQVERQNWLWYW LFRDPVLGpUpH FREPHXKQ LIEQAHWHIX\F H B VD 1® ¢
HW OD O LERKVWRBHY IDLWV |X U HI) W RRD/WIKQRMOR BRRQ G O X\
UpHO O&R GWHW L YDXQV LWEWQRXYHOOH AR{YVWRFKHW BXD QDO LV
&RQVW IGMYWHR® X QMXIAGERIPHDOW. I SRXU O RWDIHMD LVDW LI
VXUWRXW OH FDGUH SRXU OD SR MHHFWERQGE HYR XY R/IR

5 02152< *HUDUBBRRQFHSWR GH S@ROBWUAMXIFHRKR FRQVWLWXFLRQDO OC
>HQ OLJQH@ >SFRYVXOWp OH DREW @

%9,/$ ,YXXQGDPHQWRNVFERFRDVWLWXFRRBRY FRQWHPSRUiIQH

7 (& +(9(55, $OVBIRRtD &RQVWLWXFLRQPOMU&IDHQFLFLRREWLFD S

8 +$85,28 ODXBUBALY GH GURLW 'OR@RY LW X WS FBQURH® & R@VWLWXWLR!
SRREMHW OD OLEHHO@HERDXWDRITWHIpWXDWHU TXH GH O pTXLOLEUH G
6 )$925(8 /RXQVD OpJLWLPLWp GX K X3 H &R N WQ DAY MR RDOQMHHERH GURLW
OLJQH@ S >SFRQVXOWp OH PDL @

7 06(575%$1' 0DW KAD®OR QW W LWKBG R G URLW V XFSHU P48 RO WYWEW LR Q
&RQVWIHWQXWIRGVWLRQV TXHVWLRQ Qf &R BWXBREIHIQOLYHUV
&R Q VW L VWX\@ LR IQIQH® >SFRQVXOWp OH PDUV @

18&2//,$5' -HRQDXGH BR&R/Q VW LWXWQR Q® HOXQ LSRRCRARHPMWMY WHYW L R Q
SRXYRLUV OpODQJHV HQ O RKRQWIWXU HBHNLHIX *LFTXHO

2 04$5% (5,6XQRS F ISW
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eYLGHPPOIQV&BRVW L WIXRBR @HYHQX OH FDGUH MXULGLTXH
GHY MIBXR X YAREDDXVVL GHV IRUBFHV SROLWLTXHV

/ID&RQ VW LQWRUWPDRWY YHRBVRH GH QDLVVDQFH FEOX QVH TR XM WC
MXULU6GLIRKHU HQWDPHU OH UHQRYWY W CHIBRAHNNG NG DEIOW Bl [@VHH \
GHE® DW IL[DQW OHV UgqJOHV HW SULQFLSHV GHVWLQpV j
SRXYRLU DLQVL HXH VG DOWH[RQGCORDPIRY R QWHXHY GDQV
&RQ VW L WHKVE RRGGIKE L W q LRHAWP HOHHIW 7© H$ IP@WLp UQH G5 UH P L H
FULWQqUH FROXNWYH QURXWHNWXL pWDEOLVVHQW OHV IRUPHV
FULWQUH PDWpPULHO DSSDUWHMRQ GHRXW UWDR WOERRIDB-HAY QRUY |
MXULGLTXHV OHV SOXWDIFRBRPMW FOWEBWVGBH O RULHQWDW
VRFLDOH HW pFRQRPLTXH HW FHOOHV?®GH GpFODUDWLRQ

3DU FRQVQA XGLERYWN L WHHVEIUR Y B 8B K LDXIM REXIRE W, GG HV VG UR L
YLWDO SRXU OD YLH BWDMAPFXH AFRP FGRDOW BERWEO®X GURL'
UDLVR@ ®@®DWXWHPBRUWGBQWH D&ERQ WWWWIHBKLIR RRHEMVOH P H Q W
FRQWULEXp j R® 3/ YRHRIGREEES W & H OG &R @ YA WL MW LVRHQ/Q H O
FLUFRQVWD QF®I\G BBUWA MHMW U GH O RUGUH MXULGLTXH V.
GX GRERQWWLWXWERKQ H®LGHPPHQMRQ QW LYWRUIWLPRRIGH GDLD/ D \
OH U{QFLSDD FRPPRIFMQHOXHQFH MXULGLTXH

/D UHFRQQDLVVDQFH GH O RRMOMHLAHIYRE BBIWQR N HU foHH X
&RQVWLVSRMXURDDISORWHFWLRQ '& HVH & WRL W\6 G VSROVWRDHE
WUDQVIRUPDW L R® GAHWXIY MRIpGHIOME P X XH SUHPDHU WHP
FRQVWUXFWL R QREX \RIDEQUBLVE p LE/WS P USHL O D BIOIKIHXHU G X
SRXYRLU QR &AW W LGV WImREGWM B W L 1L H U DHWDKEILB W Y REH QC
OERQV W QD XOWWR Q

0(/,1628&5%$0%1,(1 )HUGLQDQG HWS$SE&EBW 3LHUUH

9(53($8 OLFKHD@&RQV W L VYWXOWIRR Q S

5 &+$*12//$8" '( 6$%285(7 'RPLRETERBW

7 3RXU OH SURIHVVHXU &B0$0' REUBBRERG OD GLYRQ QAN ERQ V VL
VHQV IRUPHO HW DX VHQV, PIBRRQUIHD XRE MV ERGOWILWQ GLIIpUHQW
WUDGLWLRQQHOOH DX WHRBOIR GMNOG IVE®RW IHWMR QVHD\DQW OH FDUD
pPLVHV HW PRGLILDEOHV VHORQ XQH SURF pG XU NNE® H WRLLFGIOQ @ IUWIH GHL
SOXV GLIILFLOH j PHWWUH HQ °XYUH DX VHQV PYWFBRIQHEA WHRQEH
HITHFWLYHPHQW O DFWR&RIQVGHYV, SRRUOHLAH GX BE RRMMWEIRKQ V VB WD XWX MR G
OD VFLIGQURHRWY WXWERDVWEINWOPRORJILH 2 LQ 7523(5 OLFKHO HW &+
'RPLQLTXH2SLBSW

7)$925(8 /RXLV *$i$ 3DWULFN *+(921R$1 BRLWKDUG HW DO

7(55e JUDQOQRMWRGXFWLRQ JMDI@p@WMOH DXSGURLW

52866($8 'RPLQLTXH HW 9, $UR EWHE B Q 8 WHRNIWAKRIHYWOL H Q S

80 88%(57%$)21" WHUKMMRKYHDX GURLW ERQVFIVWWIOWLRQQKO
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A. La construction du principe deonstitutiomalité

/ID SXLVVDQFH GH3H YRBPNWIERDQ OUDQOoDLVH D SODFp SHQGI
VRPPHW GH OD KLpUDN'EKOH BEHAN GRUWAKHVAP BAHHWR \H Q
GDOYUW  G@WDTMHL HVW O H[SUHVVLRQ GH &I RR@RQWp
RQW GURLWUGHHER@BRHWDIOHPHQW RX SDU OHXUV 5HSUpV
GRLW PWRH ®MXU WRXVS UWRRLY H XVIRQ@®HTX HOOH SXQLVVH
PWDQW pJDX[ j VHV \HX[ VRQW pJDOHPHQW DGPLVVLEOHYV
SXEOHPWRQVOHXU FDSDFLWp HW VDQV DXWUH GLVWLQFWL
W D O H'GIWBVQA/ H BSEHO/Hp O p PH QW V  BHRRBMLW HWGKHW DIV GRILOU HV V R U
TXWD OpJLWLPEWRPVUPDLIEMIMFLWp GH UHSUPHHGWIDIWXBQ G
DX OpJLVODWKXU RB®MRROUBUO® LW IBW UHUA XBIH VH SHUG H
WUDQVWIR &PMMVWH LGpH TXL UHOgYH GX GRPDLQH GHV 6FL]I
UDSSRUW GX WUDQVIHUW GH OD IRUFH QRQWVP\WIWW XMW LGRQ Gt
/D KLpUDU F K L$ID@RIRODSWLIRRDQ G XEBMH W UD Q VOPU® RV DRED G
VD SODFH

'DQV VOMWgPH FRQWLQHQWDO VRXV O LQIOXHQFH GH OD
UpYROXWLRQQDLUHV OD OQLGDH ©dp GRHF VBX QQ N H OEHHOX
VSPFLILTXHPH®WINQRIDQFHQGDQW OB FRREMLYPH BHOKH
HVVHQVIHBORIHVVHXU &DUU@ &R Q0D QEEFBNNKMRQY H/ DpQpU
GBURDWGPILQL OD OR[BERNRRIGWEAHOD YROR GW & H WYY DO H
DSSUR[LPDWLRQ WKpRULTXH GH GIDFRRV HQ WUX\5 UDPH\H W1 )
QRUPDB*WLYHYV

(QRFFXUWRQ FRQWEVEOWHVA& XPLY j OD ORL FRPRMWDW SUHP]
GH GURRWROW L WML RIPQAEWLqUH GH OD ORL G XQH JUDQG
FHGE@D VXSUpP D WL IR WD RRQIVO/LLWIRRQ RQOWMOWQOH SUL|
KpULWDJH SKLO RVRIKW DWHRWKRIUDXPp YDYW EWOhWLHHOR
GXQ GRXEOH B\GHPRQOWDJIH GX OpJLFHQWULVPH HW OD WL
FRQV W QB BWWRQ

81+ | )JHUQDQGR 6&+BB[LPHHUIIB;$*25( HQY (QF\FORB BYHUVDOLV

>(Q OLJQH@ >FRQVXOWp OH MDQYLHU @
82 5('25 ODULHHPWDW OpWDUs \GRHPY¥ ROXWLRQ GHV FRQFHSWLRQV GH GF
IUDQoDLVH eFRQRPLFD 38 $ 0 S

8 5('25 ODULH RSOEBHW  &$56e0$/%(5* 5D\PRORQWULEXWLRQ j OD WKy
JpQpUDPW BMOM R] S

8 1$% (586 -+UJBDQLVRQ HW GPIRW/LPLWES

8 5('25 ODULH RS OFSLHW

8 06211()2, 20UMVHUHODWLRQV HQW UHs R BALGRKRBNDEN \HW GEREQWRHLIDW G
XQLYHUVLWpP GH %RUGHDX] s

8% 6XU OD FRPSDIWDLYRQ pWDHED | )$925(8 ARRXQ VW QNYEIEVKN@ BV G X
&RQBHRI@VWLWXWLBQQHO
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/H FEXOWH GH OD ORL IXW OD WUD G EWIHRPRGX O/HVI\W §RH VDM
FRQVLJQp OHV IRQGHPHQW VMXUIO®L DY HL BUP\PH WEWHO O RU (
TXH QRXV BO®$HORHIMBDLAP i [D FQVH RHRAWD UFKLH GH QRUPHI
VWUXFWXUpH VXU OD VXSUpPDWEH ®RXWDHORL SHQ SIRRFRL
PDWLQUH QRUPDWLYH (RH)D DVDFH DRRIEPH U OREWDRW G X W
GX 3DU®HSH QWU D YRQ G pDVPMWPOD FRQFHSW LR QQWWE ROL T XH
3BDUOHPHQW j SBUMYIFD 16 XS;OLVH FRPPH OD UHSUpVHQWDW
VRXYHUDLQ R+ O3 RMSRIUDW LR UEHNDY S Q p piE b QLMDIHWE X U

1RWDPPSROSRXVVBDXORL HVW FRQoXH FRPPH FKDUQLQqUH

OLEPHWWQ X DUUp GH ORQWHEKWLOM VDQFWXDLUH SRXU OD

(Q )UDQFH SDUWH B0\ FORBBWE OUDQDb BH\SH ULHQFH D
PRQWWIPSUQY OD PLVH HQ °XYUH G&R Q VDAFIWAEN WRIQ® X O& R

PpFDQLVPHV G HRRERQWNNE O WREQLqUH IRUFRHID OHD AFHORA OD
VRXPLVVLR® GRDDOFRURL Q HVW O H[SUHVVLRQ GH OD YF
GDQV OH UH VESRFWN GWM&WMERS® UHPDUT 3B UIDLWR Y RED Q¥ (
MXULVSEBRONQYEM¥WURQQBEDVH DYHF OD 'pFLVLRQ Qf GX

3RXUWDQW | SDHOML EREN \WHWPRWL KQULWLGUH GH OD IRUF}
ODRIQ )UD@RWUHV V\VWgPHV MXUVESBRIUM ARGWDIP\BRLU D L\
OH GpYHORSSHPHQW GH WKpRULHV VXSSOpPHQWDLUHV O
GH ODO®RQ WWIRAX H[HPSOH HQ $0 O DRI B &6 KWWARGM D Bl

H® UHFRQQDLVVDQFH GH O&RDOHARXHERADD W ROH & H XA DV +
i SDUWLU GH OD QRWLRQ GH FRQW UK®/H V&R QDMRW N W HW
'fDLOOHPXW UHOFBW @ IGMWQTXH OH PRGqOH DPpULFDLQ G|

LQGPSHQGDQFH D FR QWVRDFWW LODKWX & BIPHDM/DHW-D E O D LAJM
VPpSDUDWLRQ HOM WWBREMRHQW GHV IRQFWLRQV

(Q WHUPHW SODWWUPKVLWLRQ GX SULQ®QEHDG HWKHR XPL VYV
SULQFLSH GH VRR® YV WIGRRDY\ QW R WERRD UDVW GDQV XQH C
FRPSOPWHLUH (UQ GIINDLYHXOH WUDQV P IRQILRED @RDWVDXULHY IS |
WRARU GUH MXULGLTXH SDU OHTXHO GD Q@HFFDSDRERMHUX B

8 0 (575$1' ODWKLBRROOR] S

¥ 6L FRPPH 5RXYFHDW GDQV OH &RQWUDW VRFLDO WHQGRW RRMWRXIpWD |
YHUV OH ELHQ SXEOLF VXU TXHOOH EDVH SHXW rWUH PBIUGNTXp XQ (
UWLFOH GH ODG'PROMM BRI QLG AU XAR G\D\WY MDY LR ORL HVW
GH[SUHVVLRROHBWHB®H GH OD YRORQWp JpQp U DHHO HHDDRAWIG Y M/ \ORDL \
TYHOOH SXQ&NMOD YRORQWp JHQ pSDOWH HGIONGSHI XMWIW LU SDU DLOOHXU
HVW XQH VLPSOH PDQLIHVWDLWLRQWG B GFRIVWWAHH YR @ RQYWp EDH (URV HW
GH VHQV TRB MRVWTHOKYH SPUWIWF®LYH H[WHUQH HW UDMPLFDOH TXL
JRPUDOH OHV LQVWLWXWRIRPQV HMB&Q$ (FIRQUL B DRY. GZREX HD IISONKARLL H Q F H \
VRFLDOHV HQ )U DB@AN B\W @pH YW BMRORSLTXH

% 9(53($8; OLFKHOVWRLUH &R QN QW B IMLHR Q I\ IEBHK @ DFE@ TFiRRXQILVH Q 2
81-) >HQ OLJQH@ >SFRQVXOWp OH PDUV @
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QRUPH LQWHUPpPGLDLUH

$X ;"VLQFOH OH OLEfUDWAYVPHM SYEMEY IGFREPH GHV LQWp
LQGLYLGXHOV HQ FRQGLWLRQQRQW: H\H X Q W pLLIAD\F LSV Y po
FRQWH[WH VRQ SUHPLHU VLJQH IDLWHY®DORLAH 0GX SRXR/IR!
SXEOQRUXH GHX[LqgPH HVWGOPQFHYBWERQ@H SDUWLFLSDWI
VRXYHUDLQ

B. La suprématie€Constitutionnde

+WWRULTXHPHQW GXR®YJOMH QR\UAH/PH OD ORL pWDLW O
VRXYHUDLQHWpP j ODTXHOOH pWDLW VRXPLVB pID G VD Q
SRXU SUHPUREWLNRILWP GX SRXYRLU H[pFXWLI IDR@WHHFR QW
OpJDOLWp GHV DEWHV DGPLQLVWUDWLIV BXSHR/QS\HILPLLWH
GH FRQWBWLHWVOPFEOpJLVODWLYH

(Q JUDQFH &RQWRMBDRQ  OD GHWISRRFH SDUOHPH®WDLUH D
W H BYRKD V W L WDX WH R QRIHEAR X YIR [LF G\WLO HW D GpWHUPLQpP OH\V
FRPSpWHQFH GH OD ®RL $DW \ODE W G50 HORKEODD WHEN GURLW
PDUTH¥HLY WEXDAH KLpUDUFKLH GHV QRUPHV TXL H[LJHQW
PDWpULHOOH p&H FOXUHQJOB QRUPH VXSpULHXUH

3RXU OD GRFWULQH SXEOL FL M/QH WXPEXMBNRIPL. QG D SGIp/J BAL V
PrP H VS OIDNVV R X LGN SREGHERLWW D XH & UHRVY. SWIWBAR Q B H DAHV L

GURLW HVW VWUXFWXWERRXPHYUD KA pMUHOAPHKIA WAEUERHOYDHT >XOHDO
&RQVWLWXWE INWXUHNSBEOH FDWLRQ GFR @UW QMWIXEMWRE OD
QHVIW{H OD PLVH HQ °XYUH GDQMVGYED gBDVOEIMPW LFXOLHU GH

$X FRXOWVQGE M D & bl BORDD R DAY XWp OD O pJ& QWP WW WO LWR ) [QNHH
DXGEBj GH OD VRXYHUDDQR@QNWANASWEK RBE WHHACDE UW DR QW p
Gl WRXWHRQ@FRQQWH@X DSSPHOM X QWM WBFXLYD QW

$SUQqV OD UHFRQQDLV\HD R GW LOMXN WKBRQPDMHW DMK UL GL 1
TXL GHYUD DGDSWHU VRQ FRQWHMQX MB{X\ pE H\ORALH \G KU O DV

9 3RXOH 'R\HQ )DWRU@XGHO IDLUH DSSDUDVWUH FHWWH WUDQVIRUI
FRPSOpPPHQWDLUHYV SHXYHQW rW U&R D YDV@QESHMMBEDQ X QH eAVRP\S RVDIQ\G |
+DFFHVY@HUMD OpJDOLWpP DXMRXWGOKXD p GD@OMVG QWHDWW GTHEK X QRIL F R F
&RQVWQWRERWAMRLQ )$925(8 /RIXOD @pJ RARQWPNQOEUMDKQHUV GX &RQVHLO
&RQVWLWXWBRQQHO

%2 /(12,5 1RSO/MHPPWLHU GH MXJHA /&RQ VEEEM XOLIRG@EH O>FRQVXOWp OH
DYULO @

% 5('25 ODULH RS OFLW

% 0$7+,(8 %HUWS DRISN

% 9('(/ *HRUOBQXHO pOpPHQW D MMWMERIGWHRILW &RR VWL

% &HVIW[®UHV VLR Q) IBXR'WRNKQSRXU QW P RHRQ OW LAPPWILRMIQHD Q8§19 25 (8
IRXHW R® FISW
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U{OH SULQFLSDO GDQV OH V\VWqPH MXUWGYTEH SRIWP !}
IRQGDPHQVODDXWUH FIWBREVODURBHUFERQYWEX OD VXSUpPD)
QDW XUH

S~ QWpPULHXU GHRRHUAHOWYRXPH GWIIpUHQWY QLYHDX[ GHV
OH FUSR\Q@GWWL WDXMQU\RIGHDINGH PEOH GHV QRUPHV TXL LQVSLL
VRFLpWpP HWVDQUD R D QWHHRME WX ISAX U S D U CHRWD B W LVRXQWLHRIX
LO SDUDVW pYLGHQW G \ UHWURXYHU OHV pOpPHQWV PX
$LQVL MXULGLTXHPHQW VRQ FRQWHRXXWYRQOWKPRSR DX
WPpQDIJHPRYAWREY SROLWLTXH

-~ SDUWLU GX GpYHORSSHPH QW FEOV /D WRWRXRQ RW P DGHL QIR |
VXSPULHXUH OD GpVLJQH VRIPAMHLIEDIH @HH/ORFEDIGNS RVID |
FKHUFKDQW XQH DWPRVSKqUH \GRF LFIRAOHHNAVY FHD H3AR FEX R B Q A
YLYDQWGADXEWH DX[ ENVMRLQV VRFLDX]

&HWWH VXSUpPDW L&RQ R WRIHSWYNMR QK O [ DpWwDW L TEK\HW® MV L
VRXPLODK[RPIOHV G HBDYELHHWWRHF MRXHPLVVLRQ O eWDW FKHU
IRQFWLRIQWHWEDQV XQH DWPRVSKqUH GH VpFEXULWpP MX
FRPSpWHQPBHWLRQOHW GH OD FRRSpUDWLRQ HQWUH OHV
UHVSRQVDELOLWpRXRHOI B WDWWDEMXPMH FpDOLVDWLRQ GX ¢
GH GWRISSOLFDWLRQ GX SULQFLSH GSPRARPHMWQDXUBpOCALYD
GHV GURLWYV SROLWDODWW BY JEWMN BFAITDHRWVH Q9 SDUWLFLSDWLY
YLH ewWBW GH OD VRFLpWpD

(Q FRQVPTXHQFH OH UD\RQQE&RBQW L BB QN (DAY L +
JUDQGHV WUDQVIRUPDWK RW W FIKXMBHOS®RIADT XHR X'V OH UpJ

ORQVWIQDXOWRRY HV OHV D XVIERWLLWHYIDHEBWRLRIY WRQWO/R X P
EGRQVWLWRYLIRKFRPSO VOB PRKQMMDQIHWXBIH VSpFLDOLVp TXL

FWLYLWp GpWQDNHDER @AM MRBOHY @ HOVID XOSMNDRRAE V

/ KL VVZERRLQMNAW L O BWMBB QWLHIXH /DWLQH GHU BMDQEp DKW RKRU
GH OD GplLQLWLR QHGGHM HRQ\RERGIANHNXB/PRGqOHY HXURSpH
QRODEBPULRDMWQ L Q I®XHGBARQGHUQLHU OLHX WRXWHV FHV
&RQVWLWXRQROQXISHVO XWLRQVEXW X WS Q GEL@OH VP H

9 675%$866 'DYKH /LERQVWLAXRMURBQLYHUVLWpP 3UHVV S

9%1$925(8 /R¥W,3,33( ;DY&/BUSODFH GX &RQVHIGD @R DPOWWWHWWRRQHO

&RQVWHWXWIRBVWLRQV IXG\OLUREB @ f >FRQY X DWW @ S WDHRILGEU H

SPULRGH &RQ VGAHB® XWLTRQHQEI X0 G NG Q HIQ®H ®HHBEDOWKpRULH IUDQoDLVH

SROLWLRROVGIHVEBNW.BXMD FRQILIXUDWLRQ GH @M@V WLLFBIWLRRGQV VR \WUXW D

(&+(9(55, $SOYDUR '8483RXRWILFD \ &RQVWLWXFLREDAHYRB LHQ REXHN\D P
S HW VV

¥ 6XU FH SRLQW YRLU )$925(8 DRXRI® HPL VB +,/,33( ;

10 ([SUHVVLRQ XWLOLVpH SRXU Gp@RPRNNIQ WA BRRFHHY bR Y UG X XGHp RD W L
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PRXYHPHQD EWHDSWILRPUBFRRXUFH GX GARQYRIANDPMIORMQ Q H
SULQFLRB VGHOBOWWRQHW OH SULQFLSH GpPRFUDWLTXH (
WPpULTXH ODWLQGEHWNRQHQ/ RIUMMW G B RQIVEVR WBXARILRIHQ H O
VXUWRKDBXHPRXYHPKBQQ@VMEGOM®IQ)/WH 'DQV OD WRWDOLW
UpJLRARQWWEVRQWL pW D E O K R@VWASOKWDRQHEFHBOOH XQ V\V
GH M X&/R\Q\FW L VBRVBIDRIMIHFX OLqUHPHQW  HQO®RODRWEHHG (Q
GLIIpUHQW HAR QMM IURGEX OHMOH OD WUDQVIRUPDWLRQ I
GHIGRSWLR@R®Y VOIBMXWLHUWLFOH D pWDEOL GH PDQL
VXSUpPDWLH QREBRBNWIENHX @ H RWMD

. /9455%$"',$7,21 '( /&2167,787,4A%/,7e

/IDQRXYHOOH MYYRQWEWHRQYQDSRBRED HFW LR@® OG VP H
MXULGLSIXHWISU GH OD \RXRQMWDWR @ LERDWMHQX VH GpYHOR
GHQVHPEOH GH QRUPHV RUJD@L@WBE LW VGROM DOMLVT YOKKW R
FRPSpWHQFH\EXWHRQVS B WRHDLW PDOLVDWLRQ GHV GURLW)
FLWRDHD®W FRPPH JDUDQW OD SXLVVDQFH SXEOLTXH

/H JUDQG MXULVWH DXWULFKLHQ +D QIVG pHOEHQODO HQ W U |
RUPDWLYH SRPUIXUOUBWRIU G@HH ONPXULDGLERIEWULQH GX
FRQVWLWXWILRY 6D OWVEHINVQOMODORYHPHR® GHV QRUPHV U
XQH S\UDPLGH DX VRPPHW G &R@IMKHIZROMWL RQ WRIGA R QDD \
VXMHBDUWLU GHV GHX[ D[HV 6\M\WGMHRGBHMGE Y RFKRIFW M Q %
&RQVWLW®»WLRQQHO

VXUWRXBWP BDLIKK GX VXG YRLU 1RAB (BR GHOERNMDF 8DHIMRLFLSDWLYD HQ
FRQVWLWXFLR®DB LY BRQ DMLG IQHRD >SS RQVXOWp OH PDUV @

101 9/$148(5 -HDEKHOR@VROLPRWURWQYLAXH " 3RXU XQH DSSURFKH &RQ!
3RXYRH@QVOLIJQH@ RQWPOOH QRYHPEUH @

102 (&+(9(55, $OYDUR '848R¥FRWBQD &RORPELH %ROLYLH 3pURX HW
A QIOXHQFH HXURSPHQQH RQW FRQVRRQNWKWRW WG QB AW G HMWARI
&RQVWLWYXWREREEH @OKMDWHXEBX XMO7&RQVAMRIOWXMWH. R@AKMYL TXH GHV |
FRQFUQWHV GH FRQWU{OH FRPPH OD WXWHOOH &RORPELGDLUHVVR
eTXDWHXU RX DPSDURRSRQ VW LWXW LSRHQIFGHSHY A& RQ BXDISIRI W L&R Q

OD Gp/HQWGHURBLWYV VSpPFLILTXHV GHV SHUVRQQHYV

03¢ FHW pDRJWNG. FOKBRQIW BRXWPRRHQQH GV RBRRAMVMHLWXIFLQ HV QRUF
QRURAMVWRGR FDVR GH LQFRPSDWLELODGR® REWRB MPOU&B QNVIV LWHXB By
ODV GLV¥BRQHV FR QG VM DX FBRIGRIBOHMV LHWXW IR PH VXSUrPH (Q WRX
GLQFRPSDWLEK®RQW bV HMBMIHRAFDL R X D X W U HWIDRESLSRCH. MIXKHUL ®IHTVX B LV © R&VR
&RQXWQW® OH

104 81&+%$03(,/(63/$76 9pURMpWKRGRORJIJLHY GX GURLW MHOWOEBHYV VFLHQFH
S
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A. Le g/steme de sources

/D WKpRULH GH OD REpYRURKLOHQBRURDW IFRHPPH XQ V\VWqF
FDWpJRULVDWLRQ GHVHQRIRRHBMDRRYPIBQpPPMALH GH OD C(
IRQGDPH¥QWEBWMWH UPBOUPAWHBWWH VXU OD ILJXUH S\UDP
M X UL GAHOHRMOSR QVWHWWWARQRUPH MXULGLTXH VXSUrPH j
HIILFDFHPHQW WRXV OHV SRXNRWUVW %% L G BEROBWQ DWW WO W
FRQVPTXHQFHYV W X3.HGhHHFRPOWQ 7HOQ AR @/\V QB QROWL BFR P P H
VDQFBRR®D® OD YLRODW LR Q QRH PHIIKAWUDH MKV W q@PHV Q RUPTC
SR U W [1HQ @/HDWSIQARR@/P D W LDY XIWHIGIW U H

'DQVLQFRQVRYRWXMWL RQH U{OH KRIPpQ\DW B¥MXWKIEFR GHR @\DF U LW
WFFRPSOLMVYGIRHQQYRSUWRH HRYQF W HRIDLWRR\QIRHUG B HO
MXULGLTXH VRXFR QWWSIQMRQUWIFRY G HRE TXH SHXW FRQFHYRLU
QRUPH FRQW URRQV WXWNWMAQPQBE FHWWH LQWHUGLFWL
&RQVWLWHRLRQ OMOH D QD O \\$Li VLQBOWUILHD 16 WH QI \GHQ

G QFRQVYLIXML R@®D FK D ERD \GW L GODSBIQRQRIEFH SHUV SHFW
GPQDO\VH

/D PDWpULDOLVDWLROP C8AR BV LROMAML FOHQ IS@YHORSSHPHQ
FRQWHQX | R&JFPGNOWEIMDYXOMP LIRWS0ON. FEDMR RPLVVLRQ GHV SRXYF
SXEOLF&RRQ QW LARQVIL RQHHF HOBH O P FUHO WISR® WBHLO GH M X\
& RQ VW L \@ XN AR@ QMHIDW O RQ/ \BEHEG VW L W XHWH R QGHHIOD SURFpPG »
VDQFWLRQ j VXLYUH SURYRTXH XID GhOREWHYP PBOQWRRY GX C
SODFHPHQW LQVW ILVEX\YMWRQIQFDON HRWQ XMW ®Q RPRUWEM BN J
&RQVWLWXMNEQTWOIpQpUDO @R QMWD B/ IBRUYD H Oj

AL QW pULHXUXGWX GRFEW RR P@ED CH@EEHM RPDQLqUH VSpFLDOLVp
RX 7ULRRQNVO L WRGLIGROMQ HRXYEBB KWQOD jFKDUJH GH OD -XV
2UGLQD L& RDEDW RGH ROQEIFOXH G M S-UMRGIGFH $PpULFDLQ

/D VXSUpPDARGWEBMIERBY pVHQWH HRPORKHDMWHRTN QRUPDWL
FRPPDQGHPHQW GHV VRXUFHV GX G WODLEWD L WD OIRYD FSVLLRG
HVVHQWUVRRONOYHOQWRQ@D PLVHRLXG LXHY VFREWE DV XGIHY QRUPH
GRLYGRID¥LU X G PHRKY RWUW BRI VW L VERW URQRPHDHFD AL @ p

105 8 1$95,/ 3SLHUUH *, & 4/8{JL-THHQ G&R G V R/ILWY 8 WH R QM BQLYHUVLWDLUHYV ¢
s

106 0(5/( -HREURYKSI/D FRQFHSW L RIOHG R DRUR BWKGI® + D Q5 HYOMH Q

JHUPDQLTXH LQWBAURDWHRQDOR®/ XOWp OH DYULO @

079 /$ &$6%$'2 ,YR® FELW
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GHV SULQFLS&RQW M\EPRWXKEQ QHO

/ID QRRQIRY DRV W IGRXW LRNU H% B.6 FSWLRRFHQOMKX Y GpFOHQF
GLVSRVLWLI pWDWLTXH TXL HPGROR QW DEDRYH @HD NGB WNHHPUHRIL\W
GHV FRPSGWREQPBI¥WRULWpP SRXU VDQFWLRQQHU OD IDXWH
j XWLOLVHU %LHQ pYLGA®R HXW K EBH AL WHRREUDRIWW B JL U
FRQIRUPPPHQW j \SRI® \ROIERBPUS\R XWROMD RMXHQFH GX SURIHV
3KLOLSSHYGED RXI@H UpVXOWDW R VRHRQENQW WRIQERIP PH O D
WD Q FWRRY W L VAR RY QRIQ@NM W L V@ XWMROQKMEE BX®XGH GH OD
SRUWIRIIBERG® BIRKQNWLWXWLRQQHO

$XMRXUG KXL FHWWHFRWX G EPOBRNVEBRMYN [ WK ERIQQH O
TXL FRQ FHRRIHV WD{ERQ \GHIQD OW WBK S Wp \GHD@WH OH GRPDLQH
&RQVWLWKWLRRPIHDOp GH OD VXS U RARIWMLA REPRBRQRILYH GF
GRODMW XJBMH[BPLQHU CGHVWRQMWHVRQ U{OH MXGLFLDLUH W
SURWHFWLRQ GHV GURLWYV

&HOD VLJQLILH TXH OD G%h PGB QDYWh&MELRRERDHIMMIH OG
IRQ G D P H QMDIDW GG H 6 WREIR/Q V W L WXIWLIRMMHOUHQ FH DEXVLI G.

SRXYBHY DFWHV GX ODJUWUDMWHRKWPDWLRQ GH OD QDWX!
FRQVWIQBOWWRQ HVW DVVRFLpH HI¥VX pGpPHQRS/SHEPXH Q@R XG
FRQVWLWXWDRQ ORQVRRPYWNW BRRPRHPRFHQWUH GH OD KLpl
QRUPBWIH QP DQFH F HVW OD QRWLRQ GH KLpUDUFKLH GHYV
JpQPUDOH GIXWpWNIYQWWVHQXH GRQMYG HpQ@H B D E W XoIp Y IRH
&RQVWUWNXD GWILQLWLYH DXMROWNEW QRN R GEROE DY H

108 06277,1, (OHFAQRD@FWLRQ &RQDWORXWLRQQHOOH

109 EH® S

10 g LWp SDU %277, RS(OHSM/RDPOWHXU SUHQG HQ FRQVLGPUDWLRQ FHW
VHFRQG WHPSV HQ DIILUPDQW TXH $ OD GLIIpERQNMW IGWMXWRIR QVLW X O
TXL VH SUR@RBEBDWNQLWp RXWERBRQ WL GHRPWALIRDPXBHRQQDOLWp OF
&R QVW LWIXWWR QR HOLW U H> @i R YWULOELLUFWPLHRIDMWjp XSRD DWWIRKH OD MXU
&RQVWLWBWLRQERMIIOMHU MXULGLTXH P HGQVYWDOV B [SRVBIVRQLIRRDSGH ~ (Q
&RQVWOQWRUMR® DXUDLW pWp SOXV DGDSWpH j FHWWH DFFHSWLRQ G
SURFKH GH O H[SURRQVRDEBWKR®T BWLOLVpH SDU OH GR\HQ 9HGHO
SRXYRLUWDIOpHW H[F4V G BIRXWRVUDWLI &DKLHUV GX && Q f S
SURIHVVHXU %ODFKqU

W 3RXU %RWIRDQLVRUWLU GH FHWWH DOWHUQDWLYH LO VHPEOH SRV
GDQV XQ VHQV MV BEOTXILI M H § QRVGHEY XD QV OD 7KpRULH SXUH OD VDC
GH QRQVWLFUPWLRE® FDUDFWgUH IRQGDPHQWDO GHVj SSLIUHFLSHV T.
SULQFLSDOHPHQW OHVRGURISWY GHV LQGLYLGXV 2

12 ELGHGLWRAR/ @RRVWQWEUAMWRED IDLW GH OD VRQFVYRLRQ & RRW VP IR XWUIH
TXH OH GURLW UHPSOLW OD IRQFWLRQ LGpDOH TX ®@WOHQLWHW W\ IGEK F
GURLWVY FRQWUH OHV JRXYHUQDQWY DX VHQV ODUJH 2

3 ELBBHD VDQFWMR®LEHMLBQRULIJLQH GH OD IRQGDPHQWDOLWp GHV
FRQFHSWLRQ VRLWRIIH RRKWHEHMDLIWL p @ WHU U DWDH W IXR/QV &R @ VSADLUN G BY IVRDQ
FRPPH FKDPS OH[LFDO OLp j O HIILFDFLWp 2

14 /(125 1Rs®GH FISW
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G X FRQWR QWA BMOWWRHVW GH JDUDQWLU DX[ FLWR\HQV
| R Q G DIPXH{EW

B. / TLQWHUSU pW D \ohlLdR QonkeMCadgtiitiinsIW D W

/D FRQFLOLRWQRY DNKWIXRQ UpDOLWp VRFQROPHMMFY OD K
FDSL®DOB QRX WH ¥ DRRQ \GW LW X W ALHR QVQHEI @IV VHL WHKWWL R Q Q H O
LQWHUSUpPpWDp j SDUWLU & VoD WRGE YR BRUPRASW UHI\EW LYRIX U U |
ODQJDJH TXL SDUIRLV SHXW rWUH DPELJX HW YDJXH GDQ
TXH OD PrPH GLVSRVLWLRQ MXWWGLLYEKW GH YMXENRIXWY H U VL R
WFFRPSOLVVHPHQW WS 0 pPVERWDEVWEIRGOR QYW LEFORW HR Q
UplpUHQFH FRPPH QRUPH VXS UMW @B QWAVQOYWIPH JEHYV QF
&RQVWLWXRXL R TR O HY HDj B8 RGHYWKMWLRQQHO

&HWWH ILJXUH QRUPERWYVWHOBYMWRIQ EOWEVEXWLRQ FRPSRYV
QRUPHV TXL VDQV DSSDUWRK®GDW VGELLW MY REEMNEEE UDHX OAHH [\
PrPH QLEZRQXWLWOOMM QOQHOLpUDUFKLH B RAXAEIRW IGYL_K) DWILQRV
&H WHIRRMH J&E QH | U XQ/dEDL\WH UMK G UMDI BLY SDU OH SURIHVV

&ODXGH (PHUL @ XKD RRMEIXMN L VOKHWL EQRYGIWMPHQWDLUH 1UDC
HW GUWRIOMHPH®WDLUHYV

/H 3URIHVVHXW K P RULNEGHRQ VW QD XOWWROS UR ) BY RH XX
@ IBBDQWDJIH FBOQQ\\WIGH

©3RXU OH GLVSRWH[WW BQBIF BXLE G® F HOWRIGRHVVNHYLUDL
DXVVL GH UplpUHQFH DX AR @ YM B\ BNCHRG R Q WUYBIHOGHS RU W
EORF UHVWH XQ G/{DE DBNW ESREGOW [MSKORIRD QHWROXWH QLU
GpYHORSSHPHQW GHV pOpPHQWVWBSWKRQGSORBUWHGXOHO
FRQVWIQDO®WRB[HPSOH HQ )UDQFH S&RQWMFLLW XRID REQ B
EORF ARGV W QWD )OWWRQFBRREBND®D ''+& OH SUDIDPEXOH

&RQVWLBHWLRQHW FHORQGWL@HRWLRQOD 'pFODUDWLRQ

HQYLURQQHPHQW GH HW WRXV OHV SULQFLSHV IRQGI
115,ELG
116 '(1,=($8 &KDUQ@RWAB X Q ERARFFV &N RNMNRQ S

W7 (Q JUDQFH SRXU OH GPHYSOHRBBIHPHQW BHIDDOX DWWHQGUH OHV
&RQVWLWOONERGOHQYVH RIE GpF MXLOOHEWM WY RFLDWLRQ VXU OD /LI
GPVVRFLDWLRQ $YHF FHWW&R @pW L WRBLRDEUHER RQY HLULWDEOH FR
&RQVWQW® W R Q/ i RRERQNVLHISRMA QR @ Bl DEp BIRPLERUH G HR QHIGWR SH V |
UHFRQQ¥W SIRL\O GH OD 5pSXEOLTXH 3)5/5 HW VROHQQHOOHPHQW
&RQVWLWXWLRQ

118835 01< 5RGUDIRORTXH GH FRQVWLW XEGRPBSO0GBGYR GHMRARPEED XG
\ GRFWULQDO QDFQRQDOSH LQWHUQDFLR
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5pSXEOLTXHY®3)/5

3RXU OH SYURYHRWSHOMNKE R QVWLW X\GLRREEHTLQJIJW DQV D Up
FH TXH SUHVTXH BHXWRILGAORY DY PL ALY HFHE@X K PJE O H
&RQVWH WXDIQWDPPHQW KDUPRQLHXVH HW FRKpOUBIQWH TX
WUDGLWLRQ VXUWR XOH VI .GUIRA MPVHERAD ®DLIPGMYMWIDIX |

(Q &RORPELH 208D EORFRBOWWLWE NQROQAHEPWHUPLQH

SDUDOOQOHPHQW O H\ IYWHU S8R AW DB HEQI QIED Q W

W UWLFOH SUpPYRLW DXVVL OD SDWLRQDOQHD GIBDW ERQ M}
& RO R RJEHLODDAKGYUHRL WKWR IBSIHOFH T XL YW O34 RIK W LW XWLRQ Q
PWHQG VHVIFRQMRXMGWLRQ GRY\PWY W2 OW WRQLEXFFRORK B H' D
FH VHQV &MQ¥ WX WBWGE R QQGIRSSE DGV B IQMOWWRQV XU GH X |
QLY H X[ EOMR B \GW QD OMNMBIF @NHX HW ODOHR SWHHPL X U FULW qU
HVW LQWpJUp SDU OH SUpDPEXR®YV \QIHWV XYORRITHO/NW DU
WUDLWpV RIQW ALRQNHIWOIIEM R QWX IRQGDPH QW\D R WU DIMQVLpH
OH VID@WR Q¥ XOH EGREGVOHODOWWRRICGQN MXULGLTXH FRORTF
FRPSRVH GX PrPH HQVHPEOH GHV UgqJOHV HW DXVVL GHV ¢

©- SOXVUHMSWY.VHW DDpWREOL GHV UQJOHV HW SULQFL
FRQVW IQDOWWRQ SRXER 6RYWDKNNRQIHY ORLV HW OHV UQJO
SDUFH T&RQ VO\DIDMEPWMMRPXH FHUWDLQHY GLVSRVLWLRQV F
RUJD /L BXH V VHQ WD PW WK HS G & RQD/ WIDWDYPR XRIQ DRIQW U {OHU

19 @IHVW WRXWH XQIR I pLYFRHO & W RSRRQQVAHIL UKW LIR GPMBORSSp XQH JUDQGH
3)/5 &1)$925(8 /RXLYO @ORTXH GH FRQ@VEMYWE AIOR B QWEMBRGGH (VWXG
&RQVWLWXFLRQRDOHVYV

120)$925(8/RXLD %ORTXH GH FRQRWNIFWBWFLRQDOLGDG

21 3RXU SUHPLQUH IRLV OD &FRRXQR RERIGHQDOLHN DOW XRQ QEH®PHOEBHFRQFH
FRQVWQWOAMQR/QOD 'pFLVLRQ &MDL 0$57,1(= &$%$//(52 SOHMDQGUR
122(Q FHWHXSUD QRWH Qf

122 & F 'pFLVLRQ &X PDL5 0%$57,1(= &$%$//(52 $OHNMDIFRFURH
FRQVWQWXMWNRQ@H UplqUH j FHV QRUPHV HW jHQUQFHMV GIXQV \OHQ W
&RQVWLWXWRDRQRWOOLWPoWBER PR QB/RIDO WQIHXMWN R GHY ORLYV G DXWI
TX LOV RQW pVWR QDYWL BDW IGROGLYHUVHYV YRLHV HWRBQUWIIWSRVRW LR
,O HVW HO®DH LE GTRO® \GMD BV M. RO D PN H V V H B MOARXEKWHRWHWIVR Q Q HO
FFRPSOQWWREPMHFWLI GH OD WKpRODHS B RQ/HWWW R Y LARROWQ B ORHW YV G H
124263,1%$ /DOUBDUBYWR[LPDFLYQ DO ©OEORTXMH®H)BRQVKIL WXIFRWEBDLGLC
-XUtGLFD 98UMMXBQ QLIQH@ >SFRQVXOWp OH MDQYLHU @

125 ¢ FF 'pFLVLR@X% DYULO 05 *21=E/(= &8(592 ODXUNEphRV®O® 'DQV F
HWEIRUPPPHQW j OD MXULVSUKGHD SH &R © N QDL BRBIRI @ O © H

OHV WUDLWpPV L@PWMULEG D WIRIBBIXDMEEMWORRYLY RUIJDQLTXHV HW OHV ORI
FHUWDLQV FDV RRYV FHIW WFRIDGILW IV RBRWQ @ W@ IBEMWDR QR X HVOOH RQIURCG
KLpUDUFK@IHHDQGBN OHXU LQWHU JURPARDVELRY &RULWpPWWHTEHPHQW |
&RQVWLWXWLRQ YLVDQW j XQ 8 RQRDPW U D BVHIURADH SR QW WIDG W kY1 IRIOEDEHD O H
GH OD &KDUWH @
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FRRQVWIQDOWWRHEHY ORLV

/HE O R FR®W W IQ/D)XOW WR QF R P R R Y)DRHPOGBIO S&JR QADWILLVRBIW L R Q Q H
GHYLHQW OH PR\HQ ESQRWW HWGOWIQWR 0 QEE XSARRIVOH | B U F H
QRUPDWL&RIQEMW BXPWEREOLVVDQW SDU @B QMWLW ZWXE8BQ
OH GpYHORSSHPHQW GH OD FKDUW K REHWWE®BRIYWDR QB B F O
HW j PHV% Y ROGHVD R Q KEUHS OR WEORMLQRIDY KH P € DT X Q DWQ H
HWFRPSOpPWXGH SRXU SUREFR@PWM UKV R QMDD W L H

SECTION 2 LA DIFFUSION GLOBALE DE LA THEORIE
DES DROITS FONDAMENT AUX.

/D FRQVWA XPWLR®@&pRULH VXU OHV GURLWYV GRQED®H QWD
W UDQIWWRIRR) GHV SULQFLSHV TXELWRWHYIQWp O BIREKWOMBHN U B
FLWR\HQ SUHQG FRQVFLHQFH GX U{OH¥ VADHW WELRIWL AXDLGH
PDQLqUH LPGOYBUIMDR X L\GHFHOHREDLIDWLRQ QWENHET XH GH ¢
rWUH VRFLDO

/D QRXYHOOH TXDOLWp QRRIPDMLLIYWIRIX LOMHUSB UDODH PLV
HW D QDHOMV@PRW L R @R @G XWAKDPEBR R QT GRX IRQM X UGH G X
'"UREBRWQVWLWOHWL BQQHWE SR WYISFHPU\Y U OB QO FHKDWIWH G
GHG/URIDEKNDTXH eWDW G RRD VW QVEREYMRH O

| pWXGH LQWpJUDOH GH OD WKpRULK B@Y SWHRRMWAW IRWEBDHBY
GH FRPSUHQGUH OH SURFHVVXV KLVWRNHOOHGB @GR QV WU >
XQ GHXWHPBYp&MVLU j LGHQWLILHU OHV pOpPHQWYV TXL FR
GH SURWH FWIYRH PAH/UR®IW AWBIgSWWwRp WY HW OLEHUWDPV

. /$ &216758&7,21 '($/7+(25,( '(6
'52,76

/H EDVVHPHRMW WXKp RHTITRHKQ D X8 R XHREWNGE WRHML R Q RIVDV
HW O LESHSDRRHMPMH XQH FRPSRVDQWH L QR QWSNHQW)OVE ORIQ®E)D Q|

1268 FF 'pFLVLRQGE MXLOQHW3015//8,1LOVRQ

127/2&+%. 'DQLIHOMHGURKWRNPEHHQ OLIQH@ &ROO 5HSqUHV /D 'pFRXYHUW
OH DYULO @ DKW $ Q IRER R GHD G VDEGERKR P P H KWP
12861$925(8 /RW 'DUR&RQ VW L WKW LFR®)WQ H O

129,ELG
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TXL LQPOXFWDEOHPHQW D UHoX OHV DSSRUWYV GHV GLII
G URHW VO LERQ W W $W 5 R Q QH DWW HYp FHRXAD LSIHU WERXOLqUH
MLQWHUUWRJIU OD SRUWpPH GX FUIDWEXIHY G K DREOIEVD PIHRUW B D W\
GHV GURLWYV &RIQYWR W IRRO® H O

A. /1pYROXW LR QC@btit@bnedeR W LR Q
1. /H FRQWH[WH JpQpUDO

3DUDOOQOHPHQW DX G pU RXDWHPHOXWY KR\ BOLWHRMR S Sp H  (
WKpRULH GHV GURIWNMOW O EBMPHIOH RHQ WU FHSWAD WL T X H
PDWpULDRQWRNXSDGHRH FRQWWGWRRV LI9Y VOUXPHQW SRXU IU
OBRXYRLU SXEOLF

$ RULJLQH OD WKpRULH D IDERQ VWV VEX\WEREXER BLDAP I D Q
QRXV WURXYRQV OHV SUHPLQUHV UgqJOHV GH OLPLWDWL
SHX®OKHW HQVHPEGOH REXW WHWWBERPSOL VRQ YR\DJH FR
MWPpUKH SRXU rW¥ H URSPSTHIXQPGD GRH. \G BVSKRWDMW VO pWDEOL
GH UQqJOHV GH OD PrPH QORQMML W RGN \RIEARIDW @& WHA O D
'p FO DU W GRS HXQ G D Q FBHY. BTHE p &)W DX/ H

&HV LGpHV UpYROKWLRDE®DL UKMEWRRG qDHQGDUPH TXL \
SDUWLFXOLQUHP HDQWE ADLRDF\S KB DT XFH PV YDREHO I L EpUD O
UHFRQQDLVVDQFH GHV GURLWYV Vg VBHOW M\HVRIBIQ RIMVWAY HYY
OLEHUWDPV LQGLYLG®&HOW HIEX HUBMEGMEM DAHH[HPSOH M X
, HEpSXEOLTXH FH W\SH GH GpFODUDWLRQV GHV OLEHUW
SXLVTXH RrRPOIVAMIGMXWLRMH FRQWHQUDHWSISOM FRQDLVVDQ
GURLWV HW QH&BWDLW SDV OD

,QGXELWDEOHPHQW F HVW HQ )UDQFH DX ;9,,,H VLgQFOH 1
GURLWY HW OLEHUWPV LQGLYLGXHOV RQW pWp XQLILpV /[
&LWRYH®& GH GHYLMMHMVYWVHHD XW HSERX IR LRQ G XQH WKy
JOREDOH GHV GURLWY GH O KRPPHHO®D Y XU D DXAMPOGHWHGW

130 .28$1-$1 20LWBIQHJROLJIJLQH GHV GURLWY IRQGDPHQWD Y.K®! $OOHPD
GX GUROWFSXS

13 :$&+60%$11 3IDWWINVFEURLWY GBIO®@RRPPH S

132 | 11pUHQWNQR\BW VRQW FUppV SHQGDQW FHWWH RpUASBGHS1 *UDQGH F
20LYIRBUFLWY9,/$ &$6%$'2 RSQ FISW VYV

13 /H FDVHBRHEHDYV &RUSXV GH HW OH&WIled A 6RIS&ESBIMV (G H
JHUGLQDQG7HIWIBHR7 (LW VV

134 819,/$ &$6%'2 ,YR® FLW VV VXU ODQPephPCBQRBWQREBQGWY eWDW)\
ABPpULTXH G&I &+$03(,/(63/$76 9pURQLAXKRFUDWLH ®BRPWVH®H O
FRQW UR 8 8 VGV VXMW R @ KR PolREER HMUB/p PRFUDWLH HQWUH PXOWLSOLFD
FRQWRXIYRLUV MRAULDRQV .LPp S

135)$925(8 /RXLV *$i$*3HMW2UIZES1 5L FKDURS HMBWD O
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GHV OLEHUWPV LQWULQVQTXHV GH & KRRP\PW DXLMWL j SOFDX |
KRPH FLWR\HQ HQ WD QSRDXM NBO¥HH WXV RFXD® WWFRQQX X
GH GURLWYV JDJQpV SHQGDYW OHV UpYROXWLRQV OLEpUL

/RULHQWDWLRQ RXYHUWH HW SURJUHVVLVWH GH OD 'pF
&LWR\HQ D PDUTXp KRGS URFHHVIVKY G K Q HX AMKp@W L B HOHAVHG
FKDGWYHORS\SBIEURLWY VRXVFEBXOHGLRH QD MWD DPHFRQ G L
LQWLPHPHQW OLpH j OBVGIFHOOW BH @BERPPGH OD FRQGL)
WDQW TXH PNREUPWD XSRIO LWL TXHVS/@LW B GBPH BILWT YOHH R @ W DA
HQ FRQVRQDQFHPYRLQp BHWW UWPOEY pFULWHV SRXU JDUD!
QRUPDWERBVWEWXWLRQ

2. /HV GURKWPRIH O

/HV GURLWY RXPOULRMRY HBRIQGHMGURLWY TXL UHRGPHPHQW V
GH SURWHFWLRQ HW GH UpDOLVIKRPPG L VRBLDMEGHAMI D L
SURWHDE®HY QRUPHV LY WEHQDOMLRIQDWO W\RQW XQLYHUVHC
LOQWHUGpPSHQGD QW VNV FUIDWR HMHGQ RV LEOHY WRXW j OD |
REOLJBWLRQV

-~ FHW pJDUG OH GpYHORSSHPHQW QRUPDWLI FRQWHPSR
KRPPH V HVW HRQYWGHQDEPKL DSUqV OD BHERQGH *XHI
FRPPHGQGE®RUVSYQHRGH FRQVHQVXV HW GH UpIOH[LRQV |
LQWHUQDW L ROBDKXQ GLWILIRQD QWIDWLYH GHV pYpQHPHQWV
SUPpFpGHQWYV $LQV LLRID ¥R FjL @A GBI DWQ pUDOH GHYV
8QLHV | OD UHPKBEHBOKN GHPYMUH HARRFEXQG MDHIRX Y RK

DX IDIW FXW LPERQVWWD QXL GHM XQH GpFODUDWLRQ YpKpPH{¢
TXL JDUDQWLWYS p\WUWQ R QQ R EDIDN GWMOO IV L RROD UDWLRQ 8QL )

136 8+$03(,/(63/$76 9pUR@IST XHBW

187 (&+(9(55, BYDRIR FISW

1% :$&+60%$11 3DWRS FRISW

139 @IHVW OD GpVLBRQDGRERQHT & HIKIREWP RIL WX/U GBIHOF R Q Vel (PR3 W. $PpULFDLQ
'DQLR®BH FISW HW (72$/ODWHHWELORORJILH GHV GURLWNVYRWGBH HQWD X
GX &RARQIVAVLWXRWLHRQQHS

140 x$87+,(5 &DWKHULQH 3/$721 6pEDVWLHORLEE<HORERSPEYLGHY GURL
O KRPPABORV S '$&+60%$11 RSWHILWN

141 /( +$878&200,66%$5,%$7 '(6 1$7,216 88,(&2%,76 '(#200( © /H GLVSRVLWLI
FRQYHQWLRQQHO GHV 1DWLRQV 8QLHV UKOGWRDVIDA[JGH @LVEX EH. © &
MDQYLHU S >FRQVXOWp OH PDUV @

“2 D BHFRQEHUH PRQGLDOH HW OHMRULPBHIYp GXXUPELPHP BQW GDQV C
FROOHFWLI GH OD &RPPXQDXWp LOQOWHUQDWLRQDOH XQH PpILDQFH HC
& HVW j FHWWH SpULRGH TXH VH GRpQYBOR SSBHY X®UHR BWRWGHF \W LRRP R B W
SLgEM FHW pGLILFH IXW OD 'pFODUDWLRQ XQLYRUVHGGH+GHY GURL
&DWKHWL @8 FLS
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GHV 'URLIMRP F#H80+ WH[WH DGRSWp OH GpFHPEUH <
JpQPUDOH GHV 1DWLRQV 8QLHV HW SURFODPDQW LQDOL;|
OLEHUWDPV IRQGDP QW POHM SIRXM VXU OH SODQ LQWHUQD

$ SDUWDG FCHVOR F l6W FRQIDM\VW qP H GEK RPR IHW \D XBRIU V

GX FORPPDWRIQHRWWpP SURJUHVVLYHPHQW OH FDGUH MXUL
KRPP&HYV LQVWUXPM@HVSYRWAHDAMWLLIRQ VRQW /D &RQYH
VXPOLPLODWL PG G HRWRNWIBW GLVFULPLQDWLRQ UDFLDOH
UHODWLI DX[ GURLWV pFRQRPLTXHV VRFLDX[ HW FXOWXU
GURLW VWFBRIOQW HT X HV / T GRLRRQ DHDQAWL RRQ G\HX W X W HV O
GLVFURWLBODUG GHV IHPPHYV /D &RQYHQWLRQ FRQWUH
RX WUDLWHPHQWY FUXHOV LQKXPDLQV RX GpJUDGDQWYV

GRIDQW /D &RQYHQWLRQ LQWHUQDWLRQDOH VXU OL
WDYDLOOHXUV PLIJUDQWY HW GHV PHPEUHV GH OHXU IDPL
GHV SHUVRQQHV KDQGLFDSpHV /D &RQYH QRWVRIQVL QW H |
OHV SHUVRQQHV FRQWUM OHV GLVSDULWLRQV IRUFpHYV

"IDPXWUH SDUW gqB MWRX Y HEXV W MR®RHPWY Ko D RAWVpY EXMVIOH JUD G X+
WRXIMHFOLWHFWXUH LQVWLWXWLRQ @HRPEHRIBRRUGE W GplHC
RUJDQHYV S UL @RELIDIOTEKMHHOQOMQSFKDUJH GH OD SURPRWLRQ O
XQLYHUVHOWMRRAPREOpPH JpQpUDOH GHV 1DWLRQV 8QLHV G
eFRQRPLTXH HW 6RFLDO GHV 1DWLRQV 8QLHV (&262& /D
OD IHPPH GHSX&RPPLVVIDRQ GHNNREBBRLWYV W\ X

/IH &RQVHLO GHRRBPRLWHMSGHW &RAALYIYOWLDW DX[ GURL
OKRPPH GHSXLV HWH[CGHVWA\R FRDAp W XAPHWR BB UBX[F X O
GLIIpUHQWYV WUDLWNVGURLUWKRBHLOYKBPPH &&35 /IH &R
PFRQRPLTXHV VRFHOX[ &#&W&BEXOWXH &SRELMQ BWXBQOGH (
GLVFULPLQDWLRQ UDFLDOH &(5° /IH &RPLWp SRXU O p
O pJDUG GHV IHPPHV &RI$SWp FROW&RHH OD WRWDWMXWUH &$7
FRPPLVVDULDW GHV 1DWIHR® ? P3HaLHVHB RXARRPRMWHVSRXU OD
SUpYHQWLRQ GH OD WRUWXUH 637 /IH &RPLWp GHV GU
GHV WUDYDLOOHXUV PLIJUDPWHV&E&BURLWMNH GHRWVILISHUVRQQ
&53'144

- OLQD/WHROJDQLVDWLRQHPRQHY UpJLRQV RQW FRQIRUPD
DUWLFXOLHUV GH SURWRERH RQ EHY¥XEBRE8WWO/H GAR QWL QH
HXURSpPHQ LO H[LVWH OXL&RQWHOQD SULQRXIRSH LQVWLW>
GURLWYV GH O KRPPOIWHX UPROMML QHOWDWY PHPEUHV GRQW

U 9RLU 1$7,216 81,(6 KRRRVDGMROPLVVRE L BISW

14 /( +$87&200,66%$5,$7 '(6 1$7,216 81,(62%96(5 #200( RS BEWQVXOWp

OH PDUV @

15 285 (8523e(11( '(6 '52,76HQ00( &('+2 >HQ OLJQH@ SXEOLp OH Q
>FRQVXOWp OH PDUV @
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O 8QLRQ (XURSpPHQQH /D &RQYHQWLRQ HXURSPHQQH GHYV
SURWpPJHU OHV GUBpPpWRFGID WLKRPWHO @WDW GH GURLW &("
eWDWV PHPEUHVN HKW RSBD HERXH KHR\P FARURIIDWW GIKK WL G LFW L R
LQWHUQDWLRQDO FRPSpWHQW SRXU VWDWXHU VXU GHV U
GHV YLRODWLBEONRPRY SURMBYpY SDU OD &RQYHQWLRQ H
GHK®PPH

(Q YLTPXHO H[LVWH HQ $IULTXH OD &RPPLVVLRQ DIULFDL
GHV SHXSOHV &$%$'+3 TXL D pWp FUppH HQ SRXU VXSH
DIULFBIVQEURLWY GH O KRPPH HW GHV SHXSOHV /D &KDU\
GHWGWY GH O KRPPH GHVWLQp j SURPRXYRLU HW j SURW
OLEHUWpPV IRQGDPHQW DIOGIWWHQVEWILRFHINWLBX FWIL RQQHO
TXD pWp FUppH HQ SRXU FRPSOpWHU HW UHQIRUFHU
DULFDLQH GHV GURLWY GH O KRPPH HW GHV SHXSOHV /C
FRQWUDLJQDQWHY \ FRPSULVY GHVY RUGRQQDQFHV G LQGH
&RPRIVLRQ QH SHXW TXH IRUPXOHU TXH GHV UHFRPPDQGD

(Q $WLHIKF I©0®p FODWIQR® FRQWUDLJQDQWH GMV FERRYWHPEU
GeWDW GH %UXQHL 7 G& RPPVERGJIHX GDRV GH ODODLVLH ¢
3KLOLSSLQHV GH 6LQJDSRXHW GNP FRIDVR B DGWM HH Wp BLXR Q D O
OHV GURLWYV KXP DMLY W/ IHPMQHVEARNRIS@ XAD G QMMLUNKMH QW G H
SURWHFWLRQIGRHRP B UHRMW Q B PRQWUDLJIJQDQW HW LO D XC
VWDQGDUGY LQWHUQDWLRQDX]

'DQV OH ORGK $SORRMWDPD HVRW ¥ RRIS GH[ HL\J XD U D E H

X Q8HK D U WGHU B HWK\R BRMMOTHVW HQWUpPH HQ YLJXHXU OH
FL D pWpSOD\DMKXIOHPHH QW GL[ eWDWYV PHPERGIM UDHD R 6 DUQ I
OD 3DOHVWLQH OPBUDRELH ED-RAGWWH PQN ZXWRHEU BBEHY H\Q k
&HWWH FRQYWQNQLRXISRIBPRLXQ PpFDQLVPH GH VXUYHLOO
SUpVHQWHU XQ UDSSRUW SpULRGLTXH WRXV OHV WURLV
PHVXUHV GH DRI MWBRWHFERP LW p GH VEHYQIEDWMW QFB &&I1B UW
SUPYRLW SDW LGHS UHIFGRXHIO XIQ 1D [& FEX\p DAVHLYR B RERHL WAD GH O
&RPPLVVLRQ DUDEH SRXU OHV GURLWV KXPDLQV D pW,|
D SSOLFDWLRQ GH OD &KDUWH

(Q $PPUYLTRBUWLU GH OFPplATDUDRW LRHBRR BRPIBMY OGH O
i %RIRWi HNOD REKPIMIHM DO MDWLRQ GHV eWDWV $PpUL

6 /B1,21 $)5,&%$,1( >HQ OLJQM@YBREOHp OH >FRQVX®@Wp OH PDUV

Y | $662&,$7,21 (6 1$7,286,( '8 68(67 ®6($1®2 @KDUWH UpJLRQDOH VXU
GURLWYV KXRQLOMQH@ SXEOLp OH QRYHPEUH >FRQVXOWp OH
18 /$ &200,66,21 $5$%( 3(50$1(17( 3285 /(6 '52,76 $&0% I6HQ OLIJQH@
>SRQWQB PDUV @

4 | P5*$1,6$7,21 '(6 e7$76 $0(5,&%(%$6 @HQ OLJQH@ SXEOLp OH RFV
>FRQVXOWp OH PDUYV @
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@RUJDQLVDWLRQ GHY eWDWV $PpULFDLQV BY(\$HPEDWH ULQ
JPQPUDOH OH &RQVHLO SHp®pPUmGYWE® E0Hp H HFFRIQ WXOOM. D W |
PLgWUHV GHV DIIDLUHV pWUDQJqQUHV HW OD &RPPLVVLR(
GKRPPH /D &RQYHQWLRQ DPpULFIKRPH H HESD W LIYGIRSX pGIUR

SDR(® HW HVW HQWUpH HXQVY MIXHXWHOD® QW 7ULQLGDG

HW OH 9HQH]XHOD RQW UHWLUp OHXU DGKpVLRQ
GHK®PPH VLqJH j 6DQ -RVp GH &RVWD 5LFD HW VH FRPSR
QDWLRQDX[ GHV eWpD \S RHBHE GKW@HGH DQV

&HVW SRXUTXRRHOMQ V Y\H UV HE RPH HG DR IHER/WEBIQOE DW LR Q
GHYHQX XQ GHV URINXND VHWHBROTIW TKGIV SRXU OD YLH GHV |
OH PRQGH HW pYLGHPHQW SDUPLVGHYVéVEBIW\G BBRIXWVJI B WDC
GH @PRGEUDWLH GDHYVGOIHWRROQGH VRUWH TXH OHV DFWH XU
HQFRXUDQ@WPpJUHU OHV QRUPHV HW MREDB QHWPXWLIGQWXH QR
SOXVLHXUV PpFDQLVPHYV VR YW LRL ¥ QNIH WQMUML 8ERD O H

B. Les Droitsfondamentaux

/D FRQVROLGDWLRQ HWPJO@HGW KXRUR® ®RQ GLDRUW G IRQGD
DXMRXUG KXL FRPPH XDUL WP KRRETHAS DARDMWFHIAS R UDH Q H

PDWp US DXL HR U FH W HYHKQ® DEASB@D T XHHI\OD IHAPGIDWQ X W W H

GHV QRPEUHX[ JURXSHV VRFLDX[ SRXU IRXUQLUWUQM PHLOO
DX[ SDUWMPEBIRIHVDQFH GH OD UHFRQQDLVVDQFH HW GH
G URILMA\O LD 8 B UR VRHPGIOW GH OD FD XVARQW® W SW XQRRQAID GHV
&HVW SRXUTXRL DXMRXUG KXL OD SOXSDUW GHV V\VWqP
SRXU FHWWH G pF ODLUDMMABQFGDY \PHRL WM SURWHFWLRQ +

PDQLQUH SO @Ik UMHOW G RLWYV | R G GEARYWD X XSELRAYLQMHD W
GXTXBOSHXW LURDGW H WFYRIXG\L DX H

$LQVL OD FRQ IXIDXWDWQ R QPORR IQYWH LU K WLGIQ QWP O DV MH G H
SURWHFWLRQ GPHRYHEURBMYODWSFEQSDWLRQ FLWR\HQQH FR
GHPOXLOLEUH GpJDJp GX SRRVRLW L YRWIBEL L GWMpoDD O H
WKpRULH GHV GURLWY IRQGDPHQWDX[ LPSOLTXH G XQH ¢
FRPSRVLWLRQ GH ODDWWpPRXY MLMWW GGHOWILHLSU OH GLVSH
SURWHFWLRQ SROMDHD GXWHIFVOL YLWp GHV GURLWY HW OLE]
BHORQ OH SURIH& HXW )Y RFHMWN I FIQA TXH:V LOQFDUQHQV

15 /L QWHUQDOLVDWIKRP RaH ¥ VGV RIQWEpE BW &IN$IPBE@ G HR EFWDXO O L W p
RS FISWVV /2&+$. 'DQ Ry H LSW VV 0285*(21/HDFGMRWKRYPREH O

38) s '$&+60$11 3RS UEBW

151 0285*(21 -DFTRSI\FLW

152 'nVRUPDLY OHV GURLWYV fRQ\GHPEHMHV G X [VI\V WigPXH IMBKDGILTXH 9RLU
HO$7+,(8 %HUWRER®VWLWWLRQWHOXWLRQV SROLMQVYRHY S
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GURLW OHV ESpBWEHD 6HFRQGH *XHUUH PRQGLDOH OHV $
OH SUHPLHU FKDSLWUH GH OD /RL'YRQ @D P)IRQ\EH® H QGMWD X [

2Q D\SGHQWLILHU FRBPPDLUGHGRAMBDR@®OHXU GH OD GLJ
KXPDLQH FRPPH RRQDE FRHIOW. RODELOLWp HEURIMDOLpPQDE
HQMWRXV OHV SRXYRLUV GH O eWDW

1. /HV GURQWVPHQWDXHEWD®W VRFLDO GH GURLW

(Q )UDQFH OD SUHPLQUH DSSURFKH GH [ P VQR WOLLRMDH G3-DW
OLFKHORQW SRYXMWHOYHQWLRQ GDQV OHV 0pD BSQHPL UWH QF
GLIIXVLRQ GH OD QRWLRQ QW R G3HR RoXELRUGRUN L W DWW UR QAQ H
(XURSPHQQHV HW GURLWY IRQGDPHQWDX]

'DQV OD FRQFHZHWXG ORV YW LIRPITD PRIGAMHD ®H GINBIORSSHPF
SURWHFWLRQ U H §RRWMY HWGHAUD B QORDH YIRW F H &RROWRDLMDYML R 19
/eWDW HVW JDUDQW GHORRPOERLISIHD GHVO B/ IFRR@V W U X FW L
WURXGHH GH SURWHHARWL®QE 8 HW iU RQBAY FHGSXHRYRY LO H
XQ OLHQ GLPHRWXHOQMOWKXPRULH ®HPWEWERXWMWR®DHE PRG q(
WDW GCRYFIXMPSOWUHLO DG PRYPWW D\WDI QHEERYVLWLR
FLWR\HQV WRRVVQHOHRKXWRRY OD WHDOH § DRULFRHP IEGIW /KR R
HVGRQEPH WUDQVLWLRQ @\ WHGHHGRIFRE ®HHPRIG (@ H IUDQoD
5HFKW VWHM@DROQV OH PRGqOH DOOHPD @@ DRFHLEDO X@H PRIGR|IOW
SHFKWVVIVGBW 6R]L

3DUDOOQGOHPHQW DX GpURDWHPHOYW KRAWROGFRHORS S pH
WKpRULH GHV GURLWYV HW OLEH UWYMXI®R) GD PHQOWD SHMWOQ1
IDLW SDUWLH GH OD QBXRIQYO/H WXDNQ R FERMBMEBM YH OD
GpFODUDWLRQ GH IRQGDPHQWDOLWp GHX@HUAOLQLW MW O LI
GH IUHDFWLRQ GX SRMNYRRQQOEMIOSERWRIGWWRWHWLRQQH
PD[LPDOH SDU OHV GHW\WWMVFBW pJREHBWpV GH F

3RXU ODRHOBPHGRU OD )UDQFH D PLEYWDHV S&HH FIRNRD W REF-OHHF
/IpJBO 3RXU FHWWH UDLVRQ R®DQYISRXAHI/DWW DPYRORPWURD

18 &LWp GLUHFWHPHQW SDBIOFH PIRNLIYVXWH S WBOBWQNVFN *+(9217,$1 5LF
HW R8O FISW

1541520217 OLFROH® GWRV IRQGDPHRWDXH GIXQ VY GLT XIBHEFK LIDXG)HV

HQ KRPPDJH j &KDUO&BLHEVHQPBQQ -28$%$1-RIS2GISWLHU

1%53)$925(8 /RHIWOURLW GHV OLEHUWDWIRRIGHPPHQWDOHYV

156 & +(99/,(5-DFTXHV SUWDWLRQV GH O eWDW HW SURWBAFWILRIH@HV
B3UHVVHV XQLYHUVLWDLUHV GH 3DULV 1DQWHUUH S >FRQVXO'
157 /D FUpDWLRQ GHR\WDW BW LADR BMW HDQ pWAUH SHD \MUEP@FHAVIMW & D )UDQFH
TXL DX'VLQFOH D PLV HQ °XYUH OH GHRWVWMPEGML G HYWQRWAH \F FSRXK
FWLYDES BHHOO DG ML\V@D WW ORMUIL f (GeH (& WDOW EBH GURLWRQXQH FRQW
a LQ SHFEMGEIG KRPPDJH j &KDUO&BY & VHQPBQQ

18 QRLU 5('25 ORYCAIBH F ISW
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FRQVWLWXWDLRQPIMQEPHXL D UpXVVEVRYHERNVSREMRGH M®!
WURXYDQW RPOPRQWVQRQ MXULGLTXH O DWPRVSKqUH SUR
DXJPHQWHU OD UHFRQQDLVVDQFH GHV GURLWY HW JDUDC
WUDYHUV VHV JUDQGV SHQVHXUV D LIQUSLSH ®H ORUPE L
FRPPH SUHPLHU VIt R Q VG 16 WORXWRRLXML G pGD GM WHQWHU GH FRC
SRXYRLU HW GH JDUDQW¥U OHV GURLWVY GHV FLWR\HQV

/ILQFOXVLRQ GX FRQWHQX VRMDW G @GW RIHWF RXQ\F KKSW G E
$OOHPDQGV TXL DSUQV FO®WF KXW HpGX URKN MBHD QWE&H O
G UR LBWDW O W/DOYMRIDIDMALRQ PDVVLYH GH OD GLJQLWp K.
QD]L D UHPLWHHQFPFXWH GHYHOEREW HOUX j STROMPD BV bl ALK V L
GHV pOpPHQE VTWMHIVHIBYVSHR XU JDUDQWLU OD UpDOLVDWLR
SULQFLSHDOGHWY PDWpPULHOOMRVEBW LQGLYLGXV IDFH j O

&H PRGQOH YD VRXW ®IQHUKD SRLOWRGHAHXIE QUMD EDUW ¢
VRFLDO GH GURLW WWWIDFGHX TWHO SIRXLDVOX LOYHH WX W R XV OHV
WURXPMUHBGEODJH GH IDFW XU W XSUBR TWRE BWK\WDRQ QHO
VPpSDUDWLRQ GHV SRXYRLUV O LQGpPSHQGDLFRYM HBMVO DI XJ|
WXWHOOH MXG L EQIMHIHY HDAMLjRVWW RXW 8 eWDW TXL SRXUUDL
SDUW LS X OQBVD W IPDVRQULHOOH RQ GRLW FRPSUHQGUH O eV
OD JDUDQWLH HIIHFWLYH GH OD [ HOL ¥ DW R RHQ & HO/R Q WRQ \
PWDWILIWH BFRRPSOLU OHV WKFKWS\D IH\W RRUGFWWHL RIQ W LHEQ AIX G
UHFKHURIQWEGHr®W JpQpUDO 'H FHW®H WPRXFLGWM. RIDF & B HO ©
GURLW VH PDWpULDO LWRU BHRQV 0 HIKMERHFOS G HR T @ MW

MXULGLTXH DYHF VRQ SRXYRLU QRUPD¥LI HW VD FDSDFLV

,O HILVWBRWUDRDVERQVRWDGDWRRIDGHB GURLW XQH UH(
OH PRGQOH pWDWLTXHO HRV L QW HG pIRRFWHID WFIHY VEBIXH FRQF!
LGPRORJLTXH GHV REMMEM/WHIEVWEHD WRWEBIXUV HW QRQ O
GH PRQTXr'WEGHISHQGDQFH GHV SHXSGRY QH P \WpX P D VWRFR
FLWRHWMBDBEH SRXU SDUWLFLSHU | @&OVEQHFRRRLDOUD QW DR
FHWWH SDUWLFLSDWLRQ FLWR\HQQH OD PHLQGHRPWH SURYV
HVW MXVWLILp HQ FH\ORRIPEPHY DS BKRE& HF CHERPRIOUHW SR X
FRQVPTXHQW FHWWH W H IOV §0 D WELoAPLRSFDUMDIWY HH | B VW TG

9 6HOMXWHXU 2WWR O0D\HU HW &PEKNDPQEIH 9ODERBJ@RQ WL WL \&DAW /(,61(
:DOWREU FISW

160 .28%$1-$1 20 LRSFH W

1615 9(52 -HDE@WSGRUW GHSHQXNWKHQMWHUQDWLRQHMHOGH QGHUAR LW FRSPSDU|
>FRQVXOWp OH IpYULHU @

162 (& +(9(55, EORBUMSLW

163 =2//(5 (OLVDEMWRGXFWESRBDOARGWRIWPFLY SDOO
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IRUPH GH JRXYHUQHPHQW OD $OXV UpSDQGXH GDQV OH P

&HWWROXWLRQ HVW OH UpVXOWDW G XQ SURFHVVXV TXL
VRXYHUDLQHWp UpVIO®H VG D RVVHIWINSH SRON LEILT XW pGEp PRI
SDUWLFLSDWLRQ FLWR\HQQH GDQV OD YLH|[ (DWW HR@®DOH (
CWHOWDFWLRQ SDUWLFLSDWLYH[BUHNLE® GEX LSGXVY BIpU LSKLEC
OD VRFLpWp UHW WRXKH BRI HIDIN. MR D@UGH M OU LG L TXH pWDE

(QILDHVW OD ORJLTXH GH O eWDW VRFHL DD GNUGPRGW GX
QR U POIR/R Q V W IGNRNRLXRMDH V QIR FDHXWOMEKWH QDA B RIVH
ILQDOLWp OD SURWHFWPDRIE LOWWBD QMR \ER FRQMHBWV OGHV
IRQGDPHBEBRXXRLU WURXYH VD OLPLWH

3RXU /XLILSHOHWMMRORLWY IRQGDPHQWDX[ VRQW OHV GUF
DSSDUWLHQQHQW DX[ SHUNWQHLY CRXV BERY | \WOMMNRAHQW
KXPDB@®YOXL BHODOWYHQLU IRQGDPHQWD XJREDLWOBINXHp DO L
GURURGW OHV GURL@DO KRFAQMQYPUIHSFHRQ WRIXUQHQW OHV
IRQ G D P MRREDED R W KRV VR\Q. VD MW Q RRQAH®

164 (&+(9(55, $OWRBURFE W

165 /H SDVVDJH GH OD VRXYHUDLQHWpP QDWLRQDOH j OD VRXYHUDLQHW
i VH FRQVW U X L)W Dj W6 DWULVQLRUD GBHY OF ROQHB WIRIEW HW B GIGVG®IH @ \G UTRIHN G RLL W
rwUH FRQQVAWILYUWWDE8HX WHRQWUD VHQWHQFLDY (O MXH] FRPR JDUD
KXPDQRV IXQGDPHQMMHMDWIBBRWEHOD FRQWUD VHQWHQFLDV (O MXH]
GHUREK XPDQRV | XQ53HDVAMM WB OHVYHFKR S~EOLFR 8QHQHONVNLGH@ GH OR
S >FRQVXOWp OH MXLOOHW @

lGG,ELG

1675, 9(52 -HOWDW GX@WWIRALVE H BAURQMKR BI@QHEU GH *XD QWMILED QW

S

1683)(55%-2/, IXURV )YXPEOWRH ORV 'HUHFKR YV ()XQAGRUPLHXON DUWORHWD S
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En France, méme da notion de droits fondanentauxest un terme

ambigu®?, il est trés clair, que sa présence démsceneConstitutionnde

est deveneiessentide!’®, La fondamentaltée FRPPH OTDSSURFKH IRL
des droits fondmentaux peut défineuxci comme des permissions de

valeur supralégislative conférant, aux personnes physiques et morales,

des droits et libertés subjectfO VVRUWLY G{XQH JDUDQWLH
permettant de les rendre opposables aux normes infériétises

2. /HV GURLWYV IR Q@FRIORAEWNB X[ HQ

(Q &RERWD GRQVWUXFWLRQ QDWRRYNQ W BN RERDEMW U H
YRQGDPHOMBXL QW HQEBINHIMY HPEOpH &R VRA BVORXQUW
PRQWUGW HX VL WHQGKXRE FEDVY H SBHIMX W LI HS IDW\WR QHGH GpWHUT
FDUDFWGURR®GDPHQWIHOQ REHBWVBPEDPELW OH FRQFH:!
GDSSOLFDWLRQ LPPpGLDWH &HWWH YRLH D pWp GplHQG
PLQLVWUH GX JRXYHUQHPHQW +XPEHUWR GH OD &DOOH
GHYDQW OB BRPVWOW SURMHW GGjH) REPEEHVLGHIBHGW R Q
SDWWDEOLU XQH pFKHOOH GH YDOHXUV GLVFULPLQDWRL
JRXYHUQHPHQW YHXW OVRIXOLW®OHBHH WD L TVS SOIRADWL R L
LPPpGIXWR@W SDV EHQRIHUBIHGODWLRQ GH OD UqJOH Op.
GXWLOLVDWLRQ LPPpGLDWH GHV pOpPHQWY GH OD SURWFE
TXH OH GURLW GH WXWHOOH QH SRXYDLW rWUMVDSSOL
GD SSLFDWLRQ«I2PPpGLDWH

$X ORQVHAMALRQVGHBFYHPENN ISRLQW DOpW@D S B PEEWDPNLRQ
LPPpGLDWHWUH SIRVOD VORXWH GHV GURHWEDRWA®BHQWD
SOpQLgUH GRF &RWPPLYVLRQ GH RREELYFXMVREOFOH  GH
O B:RQ VW LWWOIRVDRQL F B WLHRFR )AXW IEBIQLTXHPHQW SRXU OHV
GDSSOLFDWLRQ LPPpGLIMVONV p\JBR WD UPN DR ¥ QW BWDLA/ WH
$OYDUR (FRH¥HUXERUXL SULPAPPYREQWH QAP KEWPLVVLRQ
GHRGLILFDMMOH DBRYHXVIDEGOLFDWLRQ LPPpGDDWH GHYV

169 02/)(66,6 ILFRQURLWOIRQGDPHQWDO 2X-Q&BDEHO LYFREBWI{Op
'LPLWDLSURWHFWLRQ QRQV MXURIGDPWRRDXH OHGH ' GRIIONRERQYMWL W XW L
H[HPSORPEX®VPDQ VSpFLDOLVH SRUW XUKJWH BWSGRER®& LHDAW | UDUQRIDA
3D X S

1701$925(8 /RXHW 'DRLW &RQVWISWRIBWLRQQHO

71 /g+5(5 'LPLMMUSURWHFWLRQ QR QGAGWRWIWRELGE VR HRQWY B B[O MOG RN R Q Q H(
FRPSDHIH PSORPEX®VPDQ VSPpFLDOLVH SRUWSIDREISW HVSDJQRO HW IUD
12 gRQVW & &KDSLWUH "HV @UWRLMADBBQYGPOHQWBX[7TGEWWH ,, 'HV
JDUDQWHMWLHW
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PLVH HQ °XYUH LPPpGLDWH GHVY GURLWY HW OB23RQGDPHC

3RXU ELHQ FRPSUUHOMGEBVYDR/LRQ LQWHUQH GHV GURLWV

SULQFLSHVY WKpPRULTXHV G&RPGEMHDEIP &/&\ROL WHDJHOD\DIWCL R Q
H[LVWH HQWUH OH UHVSHFW GHV GURLWV pFRQRPLTXHV

SROLWLGXHWHM¥DWpPpIJRULHY GH GURLWY FRQVWLWXHQW
WURXYH VD EDVH GDQV OD UHFRQQDLVVDRQRGHWXH OD GLJ
QpFHVVLWH OD SURWHFWLRQDHVD @IVE UGB R W VR SHOUHALIX |
TXH MDPDMI B M X VW L IG H S DUDPOAINREDID PWIDRMARD VG

(Q &RORPELKRDYMHAGH RWIHRGW D FFRIG@BE WDW VRFLDO GH Gl
,O HVW DSSRQXIEROBHG p 11D SKRXWH W GFW/ MRNPHIQRL OF X
ERXHYHUVp OD WUDGLRWRQQWVIOOWH ODQBDORWH FG\H. RQ GHV (
FRQVLGPUDQW VHV GLPHQVLHRWW H SRIVILGH. RIQV [8 R &/ lpW GHX H
SDU ORREXW L\OXMORKHOHIQUP G D®KM © e W DWRERF DD BOIL W p
PDWpUL IGQ O/ UHPVDAQ QRgAM ISOUHL QFLSH IRQGDPHQWDO TXL JXLG
O eWDW DILQ GH FRUULVWHOMNVLQpIDOLWpV

BHORQ OD MXRY\SW XK ®IFEORECEEBRQQHY GURLWY IRQGDPH!
DFTXLQUBQWHRYHRQ REMBFWXYEURXW VRBDKBEWWYH QW DO\
FLWR\HQV ,0V IDoRQQHQW FH TXH @R/ WHWEEDRRPPE U
IRUFH LQDOLPpQDEOH QH VH OLPLWH SDV j OD FRGGXLWH F
VXU O RUEIGWMjGPEBDWILRQQpV

©(Q FRQVPAXP QR WBOL MHBEUH H[WHQVLYH OD IRUFH LQDC
IRGDPHQWDX[ DX[ WH/EIWDRRIOAN BWHXIH GRLW GRQQHU XOQ
GURLWYV |RQGDPH QW D& D KH WM H GRLW WRXMRXUV LQ\
GUR/ | WUDYHUV O RSWLTXH®GHV GURLWY IRQGDPHQWDX]

3RXU O ERMXIMLWWRORPEQHQ @M B\W WRIALD X QBIL WL '8 DRIV L H
LQWpJUDOH GH ODOMRERRPIGHWKRGWBHO®EWDW GH GURLW C
GRQFMBDIW LO YLHQW j rWUH KDUPRQLVp DYHF OD FRQGLW
OD GLJQLWp GH OD SHUVRQQH OH SRLQW GH IXVLRQ $LQV
OD OpJDOLWp HVWHDMNWDRKY GHWDUBREW G 6RCRPIRE XFF
VRFEIBO

%LHQ pYLGHP RHRQWW OWKWNRWRY HONDO OpJLWLPLWp GDQV OH

73 g LWp SDU OD & FF @¥FLWRIQ705 $1*$5,7$ %$521 &LUR

174 3URWRFROH DGGLWLRQQHO GH OD &RRRFAPM LRD BPWULBBLGHVGEL
PFRQRPLTXHVHWRRL®WXUHOV 3URWRFROR GH 6DQ 6DOYDGRU 3UHIPE
5 & F 'pFLVLRQ &GX DREW 05 &(3('$ (63,126$ ODQXHO -RVp HW
75,9,f2 -DLPH

¢ FF 'pFLVLR@X% QRYHPEUH 05 $1*$5,7$% %$521 &LUR

778 FF 'pRLVLRGX MXLOOB®7016&$%$//(530HMDQGUR
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GpPRFUDWLTXH SXLVTXH DX PRLGV GID Gy VOB RKBMRERG HR FOE
GH VROWWDBER/SXORKYRLU VRXPHIKOH]JQOHVSHZXSOH SXLVTX
i SDUWL&RGMWILDO KWLRIQPH UGIBQY VEBHENMKBAMUWIR\HQV RQW OF
G pOLUH OHXUV HHISURN H @WDRROW HWO & IDFHQFXVGRYMORS !

/H W H{RGNV W L WPROIRPEQHWDEOL XQH OLVWH DVVH] ODUJH
SUPpVHQWpPV j SDUW LGH \G HSA BD @-HKLILW B RV QFNDXW LR Q Q H
FRORPELHQQH D DQDO\Vp TXH O 5 HW|R &HIWF VI AR G\M M PGIU F
FULWQUHV GX FODV@®HMPSHIDNG FDIFRKY \PHDQM. IHVWDWLRQV FRC
XQH LQWHUSUpWDWLR&R QVWWWH/PBWILALE I RHML. @R UR H WO I&
FRQWHQX VSpFLILTX'GH XD VHOD XN H5 H GDDR B MBIG MMD W IGRK
®WDW HVVHQWLHO GDQ%JO®EWE WPH WU IUHE R B GIW \B DD S U |
GHV SHUVRQQHV HQRIDUHNWLDXOLHWXFHIpEHQYHY RX HQ VL
PDQLIHVWB WRIX @O LW p

(Q &RORBEIMH P& A QW WH. \I XORXW X FRQVWUXLUH XQH YpULWE
IRQGDPHQWDX[ ,0 \ D SOXV GH DUWLFOHV FRQVDFUj
WUDYDLOOHXWDFKIDHYLARSPYWIHY SHUVRQQHV kJpHV HW
IR@®HQW D X [VWR ©MD EIGRW W/ BIWRVD DEWW ARMPBPH PpFDQLVPH
MXGLFLDLUH GB RBUN WXH V8 DROD®FROR\D U PO\ SHWNGEH @WL | L H
MXULV S ER@N QHNDIKHRQQRH®LYHUVLWpPp GHV GURLWV IRQGI
DQDWWREYXVLHXUV $HUVSHFWLYHV

$X SUHPLHU CPHRRPHQVRLWYV pPRRW ERUpie DE O IS/ DO L RQ

GLUHFWH GHV GURLW\OHRPPRIL BID D OHY HRLHVO O HH DOR Y@H O O +
OD UHFRQQDLVVDQFH GHV G RIQWIp & IVPLW G B WRIKVEGEDUEH U \
GPpYHORSSHPHQW GH OD SHUVRQQDOLWp OD OLEHUWp L
OLEH UAX POEH O L f.HURpP 6 WH.[BQ HWIKIBRO® HXU HW OD UpSXWD
GURLWYV GOIOS$EM IMUFRGIDAVLRQ OD OLEHUWDp GH FKRLVLU X
KDEHDV ORUGKRIQM SDV rWUH VRXPLV {HBBARY DB PWQRQRXG

178 /4 Y RIOXMWMEBW DW GH GURLW D SHUPLV G LGHQWLILHU WURLV PRPHQW
KRPPH /H SUHPLHU GDQV OHTXHO VH IRUWLILHQW OPRN GREVUWV LQC
GX GPYHORSSHPHQW GHV GVURDWREWI®M. BXRSREH @TH HW®H WURLVL(Q
GURLWV GRPPHDEDP SDL[ OD FRPPXQiFIWEL ROH RRRUWIVAR 3 G& 6G HUHF KRV
IXQGDPH@QPLRYHYVLGDG &DGBORV ,,S GH OD/GUB,==25866® $DWUVVDQGUF
JHQ HRMBY GHWPHFHKRIW WDV &LHQWLILFDV GH OD 8QLY+HOQVIOGDGQHERP S C
>SFRQVXOWp OH IpYULHU @

¢ FF B6HQWHQBIXD &YULO 05 9$5*$6 & WM /XLV (UQH

180 @HVW XQH LQWpUHVVDQW H CL G\VH.U LlYFHIQMLLRREY GSHDW GJUDFBLSVRY WRQ G D P H €
QDWLRQDO SDU %2D(DF RIyWDOHQQXWHOD HQ HO RUGHQDPLHQWR FF
(VFXHOD /DUD %RQLOOD s

BL$UWLF@Y VRQW G DSSOLFDWLRQ LPR)MVOBWWMLEBW\GURLWY FRQVDFL

\
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GH FRQILVFDWLRQ OHV OLEHUWPVY GH UpXQLRQ HW GH PD

(QVXLWHGHN GRERWWY TXL GDQV OHXU VWUXFWXUH HW FR(
MXGLFLDLUH LPPpGLDWH 3DU HPIPFSEHR DHDGIRLWQ OD !
FDUDFWqUH IHRQUE D PHHSKMILIEGD H GGG LY LG XDOLVp 1pDQPRLQV
GHOHXU FRQWHQ X BOYWQQ M¥RKRIQ DX TXH GLYHUV IDFWH.
SROLWLTXHV pFRQRPLTXHV TXL WRXWKHQIW D BDQANRRRP QD .
GHXWHOD

%LHQ pYLGHPPHQW OHV 'URLWV &RQE VRN EWIRRWEDO
5SDUW LDJIQOWOWWLHYV U H FIR\ D\ D EIRERHAS. R )QYWR\LLUN X DQ W
PHVW SDU GIEHPBWYIEHV G U RLRMOGR-DMWHDX Y WAL §E ORIW pGl p V
SD D FOW L RQWGHD D

3DU HHRSOKWHR UGN RHWOH VXLL RIPW FWRPPGHPVRQGDPHQWDX]
GURLW LQWHUQDWKRPMDH HM\G B GRIRLW G WHUQDWLRQDO
L Q W\ JDpHN G ROV W L WRKRAHR GDU H[HPSOH OH GURLW GHYV |
UHVWHU j DX ¥BXSRW G H O\W PBRMVMWHARAHQW JDUDQWL SDU
GHRO7&HV GURLWYV IRQW&S8DW W DN GIXWERIMR F G H

$XVVL SDU H[FH\G VLR @H VRRGG SPNQIMDWEHVH GH OD

&RQVWLPDXWLREW pWp GpYHORSSpV SRQVODL VOMBMLRGQNG!
PDQLQqUHRWPPFLOH PFERLW jj @D MXVWLFH GH YpULWp HW GF
OH GURLMW WP IGXPDLQH DX PLQLPXP YLWDO OH GURLW j

(W ILQDOHPHQW OHV 'URL WR Q@ AIEBWEHRDM /X WSEWL ®Q Q H O
HWOWLFOH GX GpFUHW UpP¥0 RPMWQGIMMIHY GXEMEURLWYV (
OD PLVH HQ °XYUH HVW pW URBYOH B H R WWOIRIMGD © B BSUER®/ HF
QH VRQW SDV IRQGDPHWOQMDR¥HGREWREW GHV GURLWYV VRF
SDU OH FKDSLW UH&R GXVMPOMHRGR D] OH GURLW j OD
OHV GURLWYV GX W/ILINQBL S URW DBWLLER ¥ HhEpFLIDWD HR @ Al XDURC
LODUWHGIDQWY HQWUH DXWUHYV

82$UWLFOH /D SDL[ HVW XQ GURLW HW XQ GHYRLU FRQWUDLJQDQW
188 SUWLFOHpPQROFQDOWHY GURLWY HW GHV JD&RO@IWWMRRAVXGR QW HOQXW GD
FRQYHQWLRQV LQWHUQDWLRQDOHY HQ YLJXHXU QH VH GRLYHQW SD\
HQ pWDQW LQKpUHQWY j OD SHUVRQQH KXPHMQH QH ILIJIXUHQW SDV

184 nFUHW GH P RWW OB USFOMDXWHAB BW L RIXWBHDWD QWLW GHV GURL
&RQVWLWXRQROBOHQWRQH GHEVKMRBERBWH VXU XQ GURLW QRQ H[SUHV)
GDQ¥RID/WIEFWRWH RRQ G LPDHYWEIRQRW OD QDWXUH SHURWWD G RW HFW
&RX &RQ VW L VERWY QRQ@HO@I FOUALHRQ OWMpGpBLVLRQ 2
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. /(6 *$58$17,(6 (6 ‘576
)21'$0(17$8:

3RXU HQWWRIBH VXU GRYD VDU NQWMHNRG QROWWVYRQGDPHQWD
ELHQ FRPSUHQGUH TXH OD VpSDUDMWQRIBIFRGRXYWLEY G
OBR QWX WXERHY BQWQWLH G MV 0orPHD\QWILRYWHVTXLHX Q D H
IRUPHOOHPHQW TXH @ ®QHOGHN UW p [3Q I YWDTO! H SOUFDRAX IUR €
SRXYRIADWUH GH ODOEMODLW TXH OD JDUDQWLH SULQFLSI
PILW OD VpSDUDWLAR@MV BAH i YSTREREARL W V WOMPWYM. FOFLWp GHYV
GURLWY IRQGDPHQWDEKR WG SBH O DVRKWBLHQFH DSSURIR(
°XYUH pWDWLTXH %LHQ pYLGHPE&RQWW IHNQX ARRAE H P H\G |V D
SHUPHWWUDLW GH OpRUMMDMP NB FLHD G GLH BIUSHLVBHOD.p j OD L
&RQVW LW XSMDLRVW QRIGRXYW LIOHGS XEOL T X H

7TRXWDW HVW FRQFHUQpP GDQV OD WkFKH HVVHQWLHOOH
$OOHPPWBEDOW VRQ DUWLFEK URLWINXHR Q @ DIPLHHQMD O[H V
SRXYRLUV H[pFXWLI OpJLVODWLI HW MXGLELRKDAXHVLWU
SRXYRLU GHY UBQWHPEDHP IBH VO HQMHX[ VRXOHYpV SRXU |
IRQGDPHQWDX[ HQ UpSR@\QWjOBYRYVLWLRQ GH JDU

Le devoir de protéger les Drofisndamentaux esthérent d'Etatdanssa totalité raison

pour laquelle la participation des pouvoirs publics devrait étre évidente a tout moment du
développemet de la relation entre le citoyen dinfividu et les pouvoirs def e VD W

& THV W \NeXpowoR Jikdictionnel qui a classiquement la foaotde juger equi
détientdonc les outils de coercition nécessaires pour assurer tigtfeaes droits
fondamentaux.

3RXU D YOIQUNGWH QWLILMKWKRY BWBWLTXHV RX GHV JDUDQ\
DX[ GURLWYV IR QG DXH®RMERP PLHQ FYUNSDU VH SODFHU G XQ
PDWpULHO HW UHFKHUFKHU OD PD QUG SRYFRYHY Ol
VX UWRXYWG L FW LSRHQIE H G/ HRMO L V D WALRRQX W@ MIQG/U RIQN SH X W

FRQVLGpPUHUF IGH WX [SRSGH\R OB B R Q W\ H W XVRLRSALHXEB W WRX

185 52//$1' 3DW@LFANH JDUDQWLH LEPRR Q VR IGHEQ LRORXYGUH UpSXEOLFDLQ

'LMRQ (8 S
186 +$85,28 0D X BSF H ISW
187,ELG

188 +$85, B ODXULFH +800(3UPFIN GHRGURLWRKWEERFQHO
18995 2< ;:DYIHHBERQFHSW GH SHUVRQQH IBXKHLUFH HH @ XGU R HWWKXGPOIL B H V

IRQ G D P H QDANODOX | S
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OHV SRXYRL UV EFRRIXWHNIEXPYILG H FOV L R QRN B DEVFVBLRQQHO C
%

A. Les garanties non juridictionnelles des droits fondamentaux

/H GHYRLU GH SRURWWp IRIQGODHPWH GWDX[ LQFRPEMQON CFHQVHPE
VHQ@WD SDUWLFLSDWLRQ GHV SRXYREON jSWHRXM O HOWH YWDLG
O pSDQRXLVVHPHQW GH OD UHODWLRQ HQWUHBMWELWR\H (
SOXV SDUWLF X O LR ¥ PRILQUNVMOH IEEBAME B/& RV QREIE HROQAHNP IHRQQV
GH MXJHU DYHF OD YLJXKXWH W ®FHMWB IMLI LDV pQGE WD GW R LW

&H WGHHIDUDMMWEBVWLFXODULWpP GH QH SOM ®DAW VR Q Q3
FHTXHYSOLTXH SDN IOH QBLWRLW SODY SWRP¥XVpBHQ®DW XU
MXULGLFWOLRQIUH WOSQN W{W XDWLRQ Re GHYDQW XQH PHQ
GURLW IRQGDPHQWDO XQH DXWUH DXWR UXQpPORG MX U LG
&RQVWLWBNLBQRIMRLU GKLSIUHHQERMWD UJH OHV PHVXUHV Qg
SRXU SURWPpPJHRWY G HQMRDY HQ ULVTXH ,0 HVW YUDL
MXULGLFWLRQQHOOHVWHFHWERS QGM\O GIUIR IFNB A SQGRIVP H.@W
HVW QpFHVVDLUH YSHLEDBSW @ BEEHMO® GBY GURLWY IRQGD
HVVHQWLHOOHPGQMO MXUULBRXMWGLVWLQIJXRQV OHV JDUD
JDUDQWLHV LQVWLWXWLRQQHOOHY GpWHQXHV SDU G DXW

1. IRUPDWLYHYV

&HV JDUDQWLHV VRQW UHS Up\HH G pwp BFEEENR BHIOHpS R X @ B WU
H[pFXWLI DUXQHOSH[HUFLFH GX SRXYRLU GH SROLFH D HV
SRXYRLU GH GpWHROEEGBWLRQ BWYV SROLWLTXHV SXEOLTX

a. 3RXYRLU GH SROLFH JDUDQW GHV GURLWYV IRQGDPHQ\
1) " XSRXYRAILVODWLI

/ID IRQFWLRQ SULQBRXD®RH WD @& MWD RASIHPHAMDK TXHPHQW OD PLV!
OD ORL ,0 FRQVWLWXH O DXWRULWp SUpSRQGpUDQWH S|
PDLQWLRQ G GG XEOLF 'D @D RHW WGD WRRVDUVIB MW FHRPSOH[H
LPSOLTXH O DRRBVSWKR@WEBMNMFKHQW GLUHPODBHRWERWW LR NbRI>
GURLWYV IRQGDPHQWDX|[

IDWXUHOOHPHQW OD TXHVW LHRWF IGFHHV HOR LO/D SWRADMOD @ /WAL
IRQGDPHQWDHMY\®LRXSUU @ H WD FMX BEECHDISS O L F D WULHR\QGSRHRAMG X
GURLWY IRQGDPHQWWMKXXY L DGOH | IHWHWYHQWXHOOH YLROD
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SDU OD ORL LO HVW VXVFHSWLEOHPDEWLRRQ®EOHT M
GLQFR Q V@D WMXWLR Q

'X SRXYRLU H[pFXWLI

&H SRXYRLU SHGEGROUMHARQGDLUHPHQW GDQV OHV DXWRUL
O REOLJDWLRQ G H[pFXWHU OD ORL HW SDU OHXU SRXY
JpQpUDOHYV GDQV OMWSORBDRIW GHV PQVYOHV GH QDWXUH
GHUQLW®WW®IDH HQ °XYUH GH FHV UqJOHV LPSOLTXH GLIIpU
RSpUDWLRQV WUDYDX[ SXEOLFV RPLVVLRQV HWF

/D SURWHFWLRQ GHV GURLWYV IR @GDPW QYLD G R LAV DrGVRLHD
RQ YRLW DORUV O H[SUHR® IGBO\GG Ui r & DS FOFEF RIP B BWBI® H Q
GH OD @L/WIReWDW VRFLDO GHOGHRILWFLEH GO QR XOHR EWD \G
PHWQ GDQYHMBWRX G UFLPHQWMKFORQ OHV FLWERXDWDREQRH V
V H WD B MWD MW LY LW p F REDVE IR Q QVILHVWWEDEHRIG R X UV R X
LUD GLUHFWHPHQW DX MXJH

b. /D WWNVHUPLQDWLRQ HW FRQFHSWLRQ GHV SROLWLTXH\

/H FRQFHSW GpVYHDMDMREH MOWRIWLWp LQYHVWLH GH SXLV\
O pJLWIRPANGH P H Q W@ 6 BMIMIV\QH VSPpFLILTXH GH¥D VRFLpW
/HV SROLWLTXHV SXEOLTXHV VRQW HQ FHWWH PHVXUH

SRXYRUEBHN LOQWHUYHQWLRQV SHXYHQW SUHWQSSRIBL W URXN
SXEOLTKHKLFXOHQW GHV FRQWHQXV VH WUDGHWHQW S
HIITHWBR EWQpILFLHQW OD VRFLpWp HW SDU YRLH GH FRQV
&RPPSRXWRXWH D FEW BUMOH G HG RLYHQW  r&RIGHV W RMVEXIW IHR/Q j

UHHKF QB US UR @/HWF \GURQWNVLWXWLRQQHO

/IHV YLRODWRRWYV RDGCOPMPOEWDRDXLVEDRPWLEWIDIpH GH OD GpW
FRQFHSWLRQ GHV SROLWHEHRRYM 8XEODUXGN SRIXWRLU MXUL
SDU O’ RMXVIW L WHIW ORIONDKHIH DGPLQLVWUDWLI

2. /[HV JDUDQWLHYVY LQVWLWXWLRQQHOOHYV

(Q &RORPEGR SW LRY EHHQ \DW L WXL RRID WG LGVHX W LR @
GpYHORSSp X QB RARRDAMISYWL B QU HEQWHOIDW D QRASILD O®IH $H [W |

10 +*5%$:,7= ODGHOHLQH /(&$ -HDIOD&OD XGEH(IHMU3ROLWLTXH3B)SXEOLTXHV
FLWp SDU 7+20DXGBRQOWLTXHA SRXEOWIRBQDLUH GHMBROLWLTXH)

3)1 65HQ OLJQIS@ >FRQVXOWp OH QRYHPEUH @

lgl,ELG
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GH OD ¥RQMWWUNDMWURQE DXWRB LMY QRUPH\D pJDGHRHQW FR
LQVW WXPBEI@WULHOV DX[ FLWR\HQV SRXU OD SURWHFWLRQ
SDUWLFXOLP W HVO DGV B LFW ) WR. R IQ8ND WH § U FOLNY HFROBVQ &/H V

RUJDQHV{GH FIRQMW GHV DXWRULWpPV DGPLQLVWUDWLYHYV

a. /HOLQLNVBXEOLF

&HVW OH SULQFLSD O fRQH DARQG X HFARGUMWCLLV@/AWEDR B QO j
OD SURWHFWLRQ GHV GURLWY IRQGDPHQWDX[ RRPPH XQF

SXEOLFV

$FWXHOGIOPHQOWVYW PLVH &RQVY LBMO{S\DMRL® Big2 T XL
GpVLJQH OH 3URFXUHXU *pQpUDO GHi SOCEORRIRWHOGB Wr
FRQW U{GH RFX DD @ P IGDHOEIDW URQ@BURFX UH XYW Wp RPXDSDU OH
6pQDW GH OD 5pSXEOLTXH j SDUWLU G XQ He @&/DWW HWDQ IV H
&RXU 6XSUrPH GH -XVWLFH SRRXQWX8BIUMWIH FEGHO®HP r B V. Q
'"PIHQVHXU GX SHXSOH HW WRXV OH\&8BXRR XU WXUWM Glpow LR
TXH SHVVRQUMEYpVHQWDQWY PXQLFLSDX[ (OOH D FRPPI
SURWHFWLRQ HW OD »SRIRFR W ISRIQ \GRiR YERIRIMPW HKQW DW L 1V
OLQLVSWHROHL PERMHOVH GHV GIORLI MRIGDPH 'pIHQVHXU C
OMHUVRQHURYV

/HBURF XU D pXXpUAHDOKDN LRQ D FRPPH IRQFWLRQ SULQFLSDO
OD VRG6HpPWEROWBR/XU FHODVNLOGIOIHI ODWpPpJIJLH G ,QIRUPDWLRQ
FRPSRWBH X[ FDPSOUQHQWHQW G H[SRVHU DX[ FLWR\HQV
HW FRPPHQW*OHV H[LJHU

1) 'pIHQVHXU GX SHXSOH

&HWWH HQWLWp D VHV RUXPGE R HRRGEH @I WU BBV /W R3D

LOQVW LG XWELBRMVRFDROPUIVQFH D FRQQXGOBWSHXWY BHH oD
5pSXEOLTXH DX 'pIHQVHXU GHV GURLWYV (Q HIIH
SURSRVLWLRQ VXU OD PRGHBEWQLYD VGLHRDLPW\RGN Wi DR 1/

12 gRQVW F $UHWVBRBQWWqUH SXEOLF HW OH FRQWU{OHXU JpQpUDO GH
FRQWU{OH LO HMWNFXYWUDEXINB 0D GH HKOWDVIP@ IRRIJDQH GH FRQWU{OH L
DXWRQRPH {PPOWYGRWINVQH GH FDUD FM& WFHFD G'B E QV VR W LA DL

05 *$9,5,$ &DKWORY VXUYHLOODQFH GX FRPSRUWHPHQW GHV VHUYL)
DGPALMNUDWLYH FH TXL BUREXQWERBIDD TXH ODX 0D R RQWHEW Y& H
IRQFWLRG @M LXp DGPLQLVWUDWLYH 2

1% /D FUpDWLRQ HW O LQWpJUDWLRQ GH OD ILJXUH GH PpGLDWHXU HQ
OHV GLFWDWXUHV PLOLWDLUHV HW FRQIOLWV LQWHUQHV SDU FRQVp
GURLUWQPHQWRIXI67,7872 ,17(5$0(5,&$12 '( '(5(&+26 +803N26XUD

GHO 2PEXGVPDQ JXtD GH DFRPSDXxDPLHQWR D,0RV SXHEORV LQGtJHQ
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JRXYHUQHPHQW HQ XQ '§CHBYHXW LRV GG B LAV S 8 QB BEKQ
OpGLDWHXU GH OD 5pSXEOLTXH HW ILQDOHPHQW HQ
RPEXGVPBGSHOOH 'plHQVHXUPEXIBHRKROKR GRIPE V. HO H

FDV HVSDJQRO OH GpIHQVHXU GX SHXBSIUHQHPORQBEXH XQ
SPULRGH GH MMWERMDOWMHRIMWDU GX 'plHQVHXU GHV GURLWYV
FRQWHP SPOWDL QH VR W/H KIS GOU R LW

/H 'pIHQVHXU GX SHXSOH D GHV DWWULEXWLRQV TXL FR
DGPLQLWBWUDWGpIHQVH GHV GGRLWVLQHR OPHRP PW P& RQJU g\
QDWLRQDOH VXHV COH W HRBISREW .OHW 0D WY LRUR WRIXWLRQ GHV
IRQGDPHQWDX[ /HV SULQFLSDOHV IRQEWURIQVFpGKD®MXG
FRFLOLDWHXU HQWEH OGIW AMWDRYHRY BW)BMLUH OD GLIIXVLI
KXPDLQV F 3 UR[MRIFYLRHUGEHR QM/REWMIBR XU OD SURWHFWLI
GURLWYV IR &G BRXURMRPSHOLYVLR@®HVOSRXYR LD Q GHWMLIRER P P
HW GH SHUVXDVLR QAP BR XYRW G [SSHR K BDFN/UR DQYWH SDUYLI

GRQMJIOFDFLWpP TXH JUPRHWY S FPRERARW YV G

'DQWHBpULHQFH FRORPELHQQH OD UHFRQQDLVVDQFH GX
O DFFH{VPDQHQW j OD SURWHFWLRQ LQVWLWXWLRQQHOOH
FRQFUpPWLVHQWE&RQRVL DGHWH Q/GIMOROHM DQQWIXPHQWYV
PTXLOLEUHU O H[HUFLFHY®0 SKRXN R GO RNQ TADDIRE REE OV O

GH 'URLW /D ORL GH D pWDEOL O RUJDQLVDWLRQ H\

SHXSOH VXU OD EDVH GHRBQXYRHREHOL BV p YOOHITIDBIP RAHL R Q
H@OLIIXVLRQ GHRRPERLWY GH O

&HVW XQH ILIXBBURQD VR GHXWHERRXU JDUDQWLU OD SURW
GURLWYV IR Q® ERE DWDXPE P IGH. BW UBIWAR 8 QY H X 8 OEIXI D L
SDUWLH GX OLQLVRGUMOESXERRH @D WXWHOOH GX 3URFXUF
OH 'pIHQVIHXNESBMW) SDV XQH DXWRULWp D€ PLQ LW DOXY
SDBVO/HPEORGOOM ISRXU XQH SpULR GB HVAVH DIXW jSSDVWQ
3UpVLGHEPE XEHODOHHVW j OD WU W HE' B KBl D BRXMEHOERNDH |

195 167,7872 ,17(5%$0(5,8&%$12 '( '(5(&+26 +8R$1FASW
196 52'5 *8(= <YRV® GplHQ\BHXIS G2 RX O RP EXGHHYIXH H\QYS\DHQ@DWLR QD C
GURLW FRMEDOpPIQH@ S >SFRQVXOWp OH GpFHPEUH @

197 ()(1625E$ '(/ 38(%€2 %XHQDV SUIFWLFDV /LQHDPLHQWRY JHQHUDOH\
SHWHRLRQ 'HIH@HRUBXHEOR GHVERORPEQBRUtD GHO 3XIEOR >HQ OL
>SFRQVXOWp OH RFWREUH @

1% gRQVW F $UWLFOHYV HW VV /RL GH HW 'pFUHW  GH

19 'nFUHW QDWLRQDO  (RHEMHWS IRWWRAMRR KIOUXBUY SURWpJIJHU HW Gp
OHV 'URLWV GH O KRPPH HW SUpYHQLU VHV YLRODWLRQV SURPR
+XPDQLWDLUH IDLUH DWWHQWLRQ RULHQWHU HW FRQVHLOOHU GDC
QRRQDO HWRBELKAV j O H{WpULHXU HW

200 6$89( -HOMUM GURLW GH OD UpJXOHQ DRQQIHF@QRPLBXH >FRQVXOWp

@
021'pFUHW QDWLRQDO GX MDQYLHU GH $UWLFOH HU

68



HNMWH GHV GpOpJDW LR VX GH G DHXQE pIX W \WWHPHTQXW D O
2) 3HUVR GHUQYERURY 5HSUpVHQWDQWY PXQLFLSDX]

6 XOH WHUUD LLQD P X IGAH\S DROQ F W L RHQUVIR QMHYRRRAPQW OH PrP
U{OH TXH OH GPIX QLN KD X DIRAIQID D&HW\H VRQHEWRQW SDV SD

VWUXFWXUH RUJDQLTXH GXHERQWWYHYV HRXEWLRQYD LN G PI
SHXSOH ERLW URX\WHDYRR® GO HYV FROOHFWLYLWDpV

/H3HUVR@MQRFLSDRPOPBQOYH UHVSRQVDELMMPAWL YA pV XGHWH
IRQFW LR Q UELRLHM \G\W UMD VEISRULR BR K ® R T ¥ HO DO Bl B R WAHVIZVQLARHD H
GHV GURKRWPRPEHIIBRXU OD GplHQVH GXLMWpULRRIEREOH®W
IDYRULVHU OD SDUWLFLSDW IGRG® WPWSRA\EHQIQHEHW. BT R W |
GHV DXWRULWpV OD SURWHFWLRQ GH OD SEBB3XQNMW LHR@ FL
°XYUHX GLVSRVLWLI GHHSURLYFBABRKER Q L STRDMILFRIGERHY
FROOHFWLYLWYDWILREQW GHGNXQQOUDBQEHWGH GLVFULPL!
PDUJL QRGP H

/IDSHUVRBWWIXQH LQVWWILAKXW HR® XGHR@EUWDRDTHDEMW | QL
PXQLFLSTHUVRQMUROX SDU OH &RERMILYD ®XDR FRKWY

GH MD QYL B U H®H q@EHHIDOHFIMLR Q GX &R QN EHOORPX WIHF LOVG J |
SDU XQ FRQFRRRQ QH SEHEMOEDHD AW p IRQFWLRQQHOOH ¢
VRQ FDGUH MXULGLTXH DSSDUWLHQW DX UDQJ PXQLFLSDC

b. /HV DXWRULWpPpV DGPLQMWHWUDWLYHYV LQGpPpSHQGD

&HEHUQDEUWEHOHY GLOLPFMIDOMINUY H QW [ERAQION. VRPIWG H[ Q1 p X C
WUDQV IR U FIDF RREGEMNG B0 DQUHQGUH PLHIPP hQ LRWMHRH V
VRXSOGNVIDYRULVHU OMWRQGMISREDNW LRREKLWXUH GHV
FLWR\HQV GDQV OB YDQMESBADOD UpR K DMLY H/GIWI RV H QWG
SHUIHFWLRQQHPHQW GRU QIR LSOORDIHBMOHR U® XIR/ QGDL\G\F IOHN H

i OD QDLWVIHOBR>XGrHOOH FDWpJRULH MKWpELOGPLQR P WRHV
LQGPSHQGDGWEM QS$ .G LOQVWLWNVOLR XM QFIHtH GW GHRQW |
VD [EQ

/D IRQFGW FAPONV W LW XWLRQV HVW GpGLpH HWOBN@HIXODW L

2023URJUDPD 3UHVLGRQ PPEDQDREH "AHBMEKNVLGHQFLD GH OD 5HS~EOLFD ¢
23 8|1&LUFXODU &RQMXQWD

200 6$89( -HDQ RBUFISW

205,ELG

206 =2//(5 (OLVD E MHOKE DG UHPG\OML WHWL RQBOIPHY LQGpPSBQGDFWHYV DX|
5HYXH GWE®MR 5pJxXRMRARJ XHS
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LPSRUWDQFH PRXVHOMWQB O®H SRWYRKQU FRIRSUBIX®DGLIIpU
DWW ULEXWEBEIMHY FDV RQW FRPPH GPpQRPLQDWHXU FRPPX
IRQGDPHQWDXDPXW UHFRQQDVWUH TXN ROLHVGHDQESH W\R QW L\
YDULDPP Y UHW UR X YOD RIR QWRINRDKRYGIGSHU U B FIRPAR@WQHF MWOLARHU G B
VDQFWLRQV O IDXYWHR/WLVIDMLGRFRVG FRAKIPRGD\E RRVMIKQDR Q G
UpJOHPHQWDWERQ VHFWRULHOOH

/HQVHPEOH GHV LQVWUXPHQWVY MXULGLTXHV SURGXLW
LQGIBGDQWHY VRQWQ MM W FRMYHY FLUFXODLUHV DYLV
GpRQWRORJLH FRGHV GH FRQGXLWH UHFRPPDQGDWLRC
DSSDUWHKQ@BQWDWpJRULH BMRE&BAHW &MHISWBpFDWpJRULH
DQW LQRPGU R KRG/ XU KBMQW GH SRUWpPH QRUPDWLYH TX
G XU

©/'H &RQEEMW.BPRQIRUPPPHQW j VRQ RIILFH GH JDUGLHQ GHYV
FRQVHDG BHQOVWUDWLRQ UHWLHQW GX GURMMUMIESIOH VI
GH OD UBBQWUR®IIE @ QMIOMW ODWLR @ GRLQ HWWMDWHRE \/W
GH QRXYHOOHV PDUJKDWWHRRD @KY X BIHIEGY GH OHXU F{V
XQH VLWXDWLRQ SOXV RXYHUWH GL\FRROWDIOM. GW HV R & XGR
DXUD pWp YWOOHY YTRQW MXULBLETXHPHQW VpFXULVpHV

B. Les garanties juridictionnelles des droits fondamentaux

/H FRQWU{OH MXULGLFWLRQQHO D SRXU ILQROGWH SUHF
MXULGLTXH /HWRXWXPHLVVRE®W S8H OBYFMRRIRUWHPHQWYV

FRQWUD&BBV W IBDXWLR@V DY B O WMHR QW U{OH MXULGLFWL
SRXU EXW SUHPLHU OD SURWHFWLRQ HW OD GplHQVH GHYV

207 3IRXRUGUH MXULGLTXH IUDQoDLY HVW pYLGHQW OD QDWXUH GH $$%
UHOgYHQW GX VWDWXW JpQpUDO GHV DXWRULWpPV DGPLQLVWUDWLY
HW RUGLQDLUBXQfMDQY&LIM66(0%/(( 1$7,21$)(FKH GH V\QWKqVH
Qf /H "pIlHQVH XU HH \O IGIORL@ V >SFRQVXOWp OH © MXVLQ @
DXWRULGDGHV DGPLQLVWHWOYDYHIEFG B SHQOGRHFQW HEQIOLVLY \ UHIO
>SFRQVXOWp OH MXLQ @
208 2216(,/ B7$75DSSRUW 3XEOLF -XULVSUXGHQFH HW DYLV /HV DXWRUL
>HQ OLJQH®@ S >FRQVXOWp OH PDL @
209 /L GpH TXMXDRBEWIUDQVIUHVVDQW OHWIHIRY WL WY MW Y@ FFLRQ Ol XGHRQF
VDQFWLRQ HVW VHORQ .HOVHQ OD VWUXFWXUH RULJEQDW I& BVOD S
®WXGH DQQXHOOH S
20 0HLHQ TXH FHWWMVIHPIBORDUNILBQHPHLIgQU H Y X 8 RSAMR.E&E R ADRAKIMIGFGIL W O X V V
JUDQFH OHV ¥ RRDW OWRWIL RRSY pWp GHV LQVWUXPHEYW\VOBPERYIPWMRJ
GpIHQGXH SDU &KDUOHV (LQVHQPDQQ HW \DHYIKRNM&R CHRVLIW X VIHB B Q H ¢
X Q&R Q VWIHW YWWA R WH[WH j IRUWH YRO&XWpPEBE OH HW SROLWLTXH
le,ELS

70



$FWXHOGHPHQWUDQWLHY GHWX[GWRQW VD VR'QGPRHW QDU OH
MXULGLFIMLR QQ IG® VW IDVEG R @ L VORHUEHY QW QFHHO DesE Y H
jOD IRQFWLRQ MOUIDAWWE MFIRHD @ 9 Q OTH\H M XLIHHVQ@®RYHLOOHU |
UHVSHFYWR GHWOLEY X W IBFRQNWVHU qJOHPHQWY GDQV OHV OLPLWI|
([HUFHU DYHF KRQR U DELLONW pO DRV WPV PRBDUWLDC
DWWULE®PHDOMWGHU OH VHFUHW PrPH DSUQqV OD FHVVDWL
SUPMXGRE IGHDWRhRRQGHU WRXW IDLW GpOLFWXHX] 5HV
9HLOOHU j OD FRRFHRH@WMALRYX GHNQV FRQILpV j VD JDU!
>«@ 5pVRXGUH OHV FDV VRXPLV j VD FRPSpWHQFH GDQV C
JDUDQWRBIVHDXLHQW OD IR QFPWARX pdX S DHO KW LIRQDH QIXHH \

YRLER QVWIAHOAWRDGPLQQVSRDGBIMFM H TXH OHV JDUDQ
MXULGLFWLRQQH®@RBVWRQ¥MWGERQIEEM®K Q HVWUDWLYH

*D U D Q WILKS\. AMXLERRQIMHNDLONMIW LRQQHO O H YV

*D U D Q WKISW ARV \HW L VO MW WR RQ H®@ pPHQW HVVHQWLHO GHYV
SURWHFWLRQ GHV GURLWYV IR QGOWPE QN WU HG/L TDOH US$IMG
S U p V H U SIFDR\OW HW YWH B®HOFWHXU FUXFLDO GHNOWV UpDOL
VRFLDO GH GURLW

/D JDUDQMGLHF WMKR @GR BU YVHBWEXWARWDLQFLSDOHPHQW VH PDQL
PpFDQLVPHV FODVVLTXER @ VOKL \WEI/ S B @ RHISIX [DVVX UDQW O
GpOVH GHDUF KILH WG HVQQFDUWHHOQW LVVD QW OH UHVSHFW GH O
WERWH YLRODWLRQ SDU OHV DXWHXUV GH QRUPHV GH UDC
DVVXUHU OD SUR &REWA RW X¥RLARIGIQIRGES PG\DIW XD O\VR QV
WRXBWREIEH FRQWR{DHVEGW R WMWIRQD HW HQVXLWHXKQEHHSURF|
SURWHFWLRQ GHV GURLWY IRQGDPHQWDX[ E

a. /H FRQW & R@W \GEW ®WNR Q

/H SRX&RQYV WDSWPOY IV SO S B B @Y VOHWAWWOOVMBQYHPEOH GH PR\
M X U LGIW XSHRBLIRXTX HBUDQWLU OD FR Q| R&PQ VW QWHRMWQ R QP -
/H SULQFLSDO PR\HQ TXL M MPBER QIPHARB DIQUW VEP HQW
ODGLWH WKFKH D pWp OH FROWIHORQMAMY GURWRRQ @GO X

2258('$ )UpGpUHTHRQ W ERQN VBRIV MN R G H V& A R VW BN RWLLIFEDDE B L Q
VRXFUDPDPBUGDQG HW 'D\XDH) FRQ@W BRI \GRWVXMAR®Q JUDQFH HW HQ
'DOOR] S

23$95,/ 3SLHUUH HW * R88(BLWDQ

24 /D OpJLWLPLWpP GX FRQW BRQN WIRXRIX BN RWBLHRQ Q@ IBY GS61EHES W D W V
,GUIDVOpJLWLPLWpP GX FRQWRRQN WX RVG HR/QEXRIWOGHO @2 WD W V
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)DY(RHX% LOV@ SDV GH -XDWMFBHLERQY FOR G\W Q J\OUHD @ M UGG L FW |
GHVZ®RLV

/DG\QDPLTRpFBR®LVPH GH FRQWU{OH MXULGLFWLRQQHO SD
TXL SHYNGDDER XU VDLVELRQYM LXDEVY.RIDEHOLU OD VRXPLVV]I
GHV OR&R QVOMDLND XWHK RFRUWIAHW X YRR WY QHI® DYDQW OD FRPELQ
GLIIpUHQWY FULWQUHV SRXU GHRIQ QWUQ/DX\WHRER®EG S Bl UK PRI\
FULWQUHV SOXWYD MVRIGIQXNU IWWALIR @ R3X REERROQWIQLW/LXHAXIL R Q Q
GHV GURLWYV IRQBORPABMHD X[ HQ

1) &ULWQUHV UHFRQQXYV

&HV FULW DMPW WRERWVWELILFDWLRQ GHV FDUDFWpPULVWLTXF
&R QVW LWXW LRIMDHWPLQHQW VRQ U{GIS$ EDQLVEREGHFSEHWD I H |
OD FODVVLILFDWLRQ SWXW LAREQUM\G BIRKW SSPXVQHXUWH PR
MXULGHBWVRMRLY 8@ GRE FAMW HIIH VDE \GM G MW HHAW X | H
XQ GHXMHORQJIDQH TXL H[HUFRQFH GRQ W BI{D G LDIXV HQW U
FHQVXUH TXL IDLW OD F RENMHNIERQILEN\FBRIHY G HOBAD WKp
NHOVpITKQ G {QH ON G RDW QRIQMX G L F L B[ DO XIMBGIDS HQ G D (¢
FRQWU{OHU GH P MQUH & BRAEQHWEM, DIV REXB-D X V
UpSDQGX HQ (XURSH G DRVOGHBBEDIGR PP \WBHQHAH O

I DXWUH PRGqOH HVW OH FRRERWQUV {DIHVX MEIRWQ EBRAABMRIH S D U

TXL SHUPHW D X[\GGHpWHBOALY HAX DHH F R ERMDWAVD EVINOQMWREQ. F W |
3ULQFLS DXOHP HFK\BRFREQ\HW L VD MBDLRQ @O VW UXFWXUH RUGLQ

S

258 HYWSLUH OD VRXPLVVLRQ GH OD YRORQWpP GX ZIOXOH®®IYW ROLXV UH
G DLOOHXUV XEVMIOHEIDRE MRXLV 0$6725/HVQ&RXUV &RQVWLWXWLRQ
'DOOR] S

26« GLIIXVpH HQ )UDQFH SDW&I&ED&;0HYGRIRIP MQRSCRIDE\W QW & WA R Q
2UJDQLVDWLRQV MXQ G RB\WURQE K & GRHPMMY &HKID JAUIDQ VP XIQQWHUQDWLRQ
GURLW &RQVWIOMRWLRQQSH O

217.)$925(8 /RXHW RS FLSWV HW YRLU $®RAPHBIRQ@OH VDLW OH SUR
&R QVW U WPNLCROGH prW D E @5IXWY WBIRPKIH W TR L | ¥ \W QMGRBWW HXQ V\VW(gPH
PRGHUQH GH ERQWWOQ@RIBMR QTXL D HQVXLWH G X @EXWHPHIUY WBWY R
GDQV OD 7KpRULH SXUH GX @WRUWUGIK BI&RDGRDYWRDUOWRQQHXU GH
$QGUp &GWRWY <YRQ %ODLV S

218 )$925(8 /RXHWORS FLSV HW '(9,//$,1( )UDQORFRRWSUR®D GH
FRQVWLWXFLRQDOLGDG EHYANVW D H3IHVGH @GQRMIRDIBWE®DLERGH &KLOH

29 6HORQ OH SURME@EMXBDBYR GX © MXGLFLDO UHYLHZ 2 DPpULFDLQ
H[FHSW BR®\GWIQW XM RBSHXW VHXOHPHQW UHQGUH XQH GpFLVLRQ GR
MXJpH &HOD VLJQLILH THKQMQ pY bIRRRXB\ELEFM@MPpIBP YDXGUD TXH SRXU
HW OHV SDUW/EH\VSHQ FDWRAHJ '(9,//$,1( )RBQ FR WRV p
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MXGLFLDLUH HVW j OD FKDU¥H R XSRR/@WU G R QEYRUQH. DVE VK
OHMIHWYV 8HRQA/pHHEDRREMHNVW OH FRQWU{OH FRQFUHW TXL
SRVVLEH[DPLRIBU XQ FDV SDUWLFXIOQ VB U3WHR/G XL DXYWLG H'
GHV PRGqOHVY WKpRULTXHYV HQFDGUpPV SDW IGVDXVRXHYRIV S
OWH WWDDEXSDU DFWLRQ RX PRP HPMH SW LFRIDNSIYRBFDUIH X W rW
SRVWIBHHRNRHQ VXU OHVRTIHWIREDVRG@H

2) &RQWHQRQWWL WQNVERQRPBL H

2Q UHW DRXFEGW LW X WALRRACRPIEQ H\VQP M ) G-AR Q W\ @ENCKIWX R Q
SDUWLFXOLQqUHPEHMWW FRIAGMIHRL YV, BROIKNQ VABEYFNUBHMML W
QP FWH FF®I SWOLRWQ FH  F R/QIWCHI[ VRHXFORIQ VR IRQW WH XM X W LR QQH O

/H WUDGLWIIFRQGH & QWA { OH AR R VINERBW/IL\R ) GHY GRLV HVW
GDQV OH FRQWHQWLH¥QFEBR REHARX BRFPHV B OXV UHFRQQ
/D SDUWLAXPAGWLW ¥ GHFRKXBU UHY WESRGERQp j PFWOLRHUYV O
SXEOOGL®RAR Q VYL GHMMLR QD X V VHISBEH SVRLR Q

'DQV OH SUHPLHU FPHU | FHEXW) WREXQLFLWR\HQ SHXW VD
&RQVW L V0 B\K bR QIAHOTR@N W IQVID OWAWRS® X PHMWXJHPHQW DEVW L
FRQFHDRSRMW H BIMR WP O RQ FO H GH OIMH W53 DD R B R HWI
GLVSRVLWLI GH OD GpFLVLRQ

'DQ YWD ®W UMD EDW. FO&R Q&M PW O\ ORW O FR B R QYD {XDAHVB 65 D U
HIFHSWLRGHEANYWIR@FE FRQIOLW HQWUH XQHH\8 LYGR \QLRVULARHD
&RQVW LW KWL REBHIU p | fIUSHSIO LFDWLR Q &R VODL WWKWQ R Q Q H
JTH[FHSW LFR Q V&/HDXOWWRQHVW XQH REOLJDWLRQ GHV IRQF
DGPLQLVWUDWILHAD W IG\H V

ZZO,ELG

21y(55(5(6 9LFWRO® QYWLWLPH &R @FRYQWE DW R GRAD ORL M. QWHUQDWLRQI
QARLRQVWLWXDMOLRRIQHO S

222,ELG

23)$925(8HW WA LW &RQVREWKRWLRQQHO

24 DQWOWLFOBFWIBHO®ILVODWLI GH & B @WWDIE@ R WL BRQD V& HUG FHOBGH
MXVWLFH SRXU H[BGPIVAWHVOOpPYDVOBWWR FRQWUH OHVTXHOV GHV REN
JRXYHUQHPHQW | UWRIWMRIXB/E IFIHXRXLYXU WRXWHV OHV ORLV RX GpFl
FRPPHRRQVWLWXWDRQWRR®W FLWR\HQ HWOD WIBRRFMXURXU LW pSUOL@ 3
UDUHPHQW UPNFRQQX GWMFIGSp GL[ DQV D XS RUDPHIQMU pOHRBR & qSOTHU GHI
.HOVHQ HW pWDEOL GDQMW GPUOBK\EEBREKH GXWLRBIQMO SBU 52'5,*8(= $
GDQV GUFDMERQ GH PRGQqOHV MXUL@GWDXWVSURYLBWIQRK H\Q QR @RPELH

DQQpHV WIUHHIWFHHFHRVYE VONQ BVOXMMPRQ IUDQoDLV GX GPEXW GX ;:;H VLqQFOH
GURLW 8QLYHUVLWp GH *UHQREOH s

73



3) /D SURFpGXUH UHQIR®PPWH®HD SURWHFWLRQ

(OOMHVW L@WS IGWRL V¥ FHR\P SSIHU @ HE B QWIVHIQB KW UR S QHQQ H
FRPPH HQ $OOHPD&BRVWPSRWRRQGHOQH DPSDUR HQ
Gplp®p HW HQ ,WDOLH XUJHQFH (Q $PpULTXH ODWLQ]
FRQVW LW XWLR QRO GLDARD ¥ WY VEHWHR/QG H -S D U WALHUWGMWH
EDWDIGEMW UHSURGXLWH j EHD®FRXS G DXWUHV V\VWqPHV

,O H[LVWH XQ PpFDRWURWH FAVS bR QD®HFHGURLWY IRQGDPHQW
XQH SURWHFWLRQ LPPpGXDWH QD HIRDE DFX F RFQ RO BIWOLHR Q
OHXU GpQRPLQDWLR QBOORRFHIRMOHRWLER\V SpFLILTXH F
GHYDQW&R ) WMIREXQWOOD PDWpULDOLVDWLRQ GHV JDUDQW
IRQGDPHQWDX[ SRXYRD B SRROVEDPMSV IGMX W LR Q

'XQ SRLQVBWRFYEXKUDO OD QDWXUH SXEOLTXH GX SURFH
G LQYRTXHU PHW HWHFWLRWLHHQIRUFpH GHV GURLWV IR
ILQDOLWpP HVVHQWLHOOH @D SIHYIVOIHVMR/X ROV D R FRH. VB R\ G Q |
Op¥p/H -X&R QVW L WDGRLRA QI RX LRIMR GFWLRQ pODUJL SRX!
O DFFRPSOLVVHPHQW GHV GURLWYV

(QRORPELH FH PESFRHILAMPHM®RCD pWp PLVH BERQYXWUW XSWURQ@
GH GIPQWLFOH HW OH GpFUHW RS EHRUW X(@LONHp UG

FLWR\HQV GH VH SUpV HERDNW LGNSREXRME HHOBIHK W
SURWHFWLRQ

~OD GLIIpUHQFH GHV V\VWgPHV DOOHPD QA ®WHUWIHIDR T
SRXU SURH®RYRUH XGp W H U R P URH FOERAMMAKWHOOH FRORP
SHUPHW OD SURW HDMURMHEHOEBURKW\FIENRLHQW OHV GUI
RX ELHQ FHX[ TXLVRIQW @©WDQRR ISGVWF FFRHQ/Q §'B WP MMBW HO O H
SHXW pJDOHPHQW rWUH GLULJpH FRQWUH GHV SDUWLFXO
DOOHPDQG TXH ORUV G X% X0 B PHRIQMW RWWRIGRIOH IDLW D\DQ

25 [H SURIHDWRXX) GLW SDWY BHW SQORFpGXUHV VSPFLILTXHV GH SURYV
IRQGDPHQWDX[ UHRREHDVGEBHBWY RX G DPSDUR R®@KNW pWRL HWYWURC
RUGLQDLUHV GDQW G Y% & Q\CAWIOMX QVH. RHQVO B [X) $D1 BB X/ W B

FL®

226 |HV GDWGERS®/'LRQ GXPBHBRX®NQW O DY B H]X® O/ FHEUM HAW L Q H

/H &KLOL /H 3HU ~ /IH %UpVLO /IH &RVWD 5LFD /D &R
227 (Q (VSDJQHWKHQBURWHFWLRQ &REQWRWFYW L BRIQBHOBYWDWY GHYD QW
TULEXQDO &RQOWLWHARXRYQEBIRSPUMRXLY ODHUUBFRXUY G DPSDUR HQ C
HVSDIQB® YXRQVWYWXWISRQ

228,E|_G

229 |HV FAWRY GDPHQWDX[ pWDLHQW ELHQ j WLWUH JUQ®FLIS®X FRBE W GH)
OD SXLWWHWXEPHHEXHS5,00 'LHWHOLQWHUSUpWDWLRQ MIRDR/SNALW XAKLRQQF
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JpQpUp OD YLRODWLRQ @ \WQp GSURIDME ENDB®IFFHEIDMDOp FDV
OHTXHO pYHQWXHOOHPHQW SHXW rWUH LQYDOLGpPH FHWW

/D FDUDEWpPULVWLTXH IRQGDPHQWDOH TXL GLIIpUHQFLH
G DPSDUR HVW VD FRQVpFUDW IHRNP FESRRF (MRRBRQRPH SXE
/HV DUWLFOHVY HW  GX 'pFQUMID SHXG\H rW U i IL\GIRROIRIG X LW +
SHUVRQQH HW GRLW OMEULPKPORH GDRV XMRXUV VDQ
IRUPDOLWpP GDQV VD SUpVHQWDWLRQ WWOERX ¥R QUYU H DX
SHUPHBHPBORKHU XQH YLRODWLRQ G XQ GURLW IRQGDPHQ
GH VRRQHVSHBWHOOH XX RUSWH.VVH SUHQGUH GHV PHVXUH
H[SPGLWLYHV TXL GRLYHQW rWUH DSSOLTXpHV SDU O DGP

*DUDQWLHYV FRGQWHQWMWIXNVWMNVY HV

Dans le model€onstitutionnetolombien,la défensale la suprémati€onstitutionnde

et des droits fondamentaux egrantie par différentdispositifs étatiques qui ont été

établis selon la nouvelle vision @onstitutioralisme=°. En principe, laesponsabilité de

cette protectioest a la charge de la justiCenstitutionnde, mais dansessor du contrdle
Constitutionnel LO VIDYqUH TXH FHV FRPSpWHQFHV VRQW DX\
administrative et ausstitutions administratives..

En Colombie, ¢ kFH j OfLQ VW D X UdontiRapnéififixsty?, e'&sQaJDdtice
ConstitutonnelequialachargeGH FRQWU{OHU ODFWLYLWRTBRWOILRIQVOI
de constitutiomalité. Cependantelle SHXW pJDOHPHQW FRQWU{OHU O¢YD!
travers GH O D FWtR @ars tdublierTXfLO HVW DXVVL SRVVLEOH T
administrative puisse exercer un controleedestitutiomalité sui generig3,

GpYHORSSHPHQW GHYV G UR LWAR RQ\GDAPEBHRIDPHED (B UMIR@NL W L F X P
>FRQVXOWp OH PDL @
20 'DQV OD SUHPLQUH $$ U KRGAIRHA [ODX BRY @HP GH 'pFLBIXRQ 7
PDL 05 &,)8(17(6 08f2= (GXDUGRD HRRQODWhWERIVRWQHODI SDU OD
&RQVWIFRRPHR@MH IRQFWLRQ SXEOLTXH DWWULEXpH[j] ERQWDQRV RU.
PLVVLR@®\HWYLEBW QI ULWp HW OD &RV pWFLIEWE GCOEMIODVUID QWLH GH ED
®EWRRQVWLWHWALBRD QBOYHLOOH j FH TXH WRXV OHV SRXYRLUV SXEC
'PFLVLRQV HW DFWHV DGPLQLVWUDW.L I V& FOGWWWR RUKXFRHKR GEHE/DX R B HXHIW
IRQFWLRQV p W] WUWUFXFHY FRULWHRWIHE A ROMWLLPAX 8/H W Q/GIHO@H G LFW LR
DVVXPH FRPPH FRPSpWHQFH WUQqV VSpFLDOH OD JDUGH GHV GURLWYV
i OD YRORQWBR®Y WRWXPIQW GH OHXU HIILFDFLWp HW OHXU LPSpUDW
SEOLF
281g] & FF 'pFLVLREX& DREW 0 5 *$9,5,%/HS=RQIUIRW DEVWUDLW HQ ¢
HVW GLIIXV
22204 DU fH/W) SDV H[HUFp SDU X \RDWD QH XRQ TXBPIUGHORVLHXUV RUJL
&RQVWLW XWRRQ DO I GIIS MPU L G& R QLR QW X VILGRWDLQ O e W B\R QNXHLO G
SDU FRPSpWHQFH UpVLGXHOOH H[HWFKEBRVVL GHVY IRQFWLRQV GH FH
23 0rPH VL OB RRXWLWOWOQRQRRPGEPWHQFH SO XF¥WIDW WjH VOB &RIYVEL O
FRPSPpWHQEMH SqVH VXU WRXV OHV DFWHV TXL QH VRQW SDV DWWU
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De maniére intégralepn peut déterminedeux types GILQWHUYHQWLRQ GHV L«
administratives interventionssur le contrdle deonstitutiomalité etsurla protection des

droits fondamentaux. La premiere étdpé référence au développement @IDFWLYLW p
contenteuse GH OJDGPLQEIBYNODAMIR DPGPLQLWWNaSdkDweLlIa GH Ofe
responsabilité de la Suprémati€onstitutionnde et la réalisation des die

fondamentaux (a). Le second type de contrbleatathé] OfRSSRUWXQLWp SURFI
devantle juge administratif, qui par la voiees actions contentieuspsutaccomplir la
tacheConstitutionndk (b).

D/fDFWLYLWp FRDWRQYLHXNBUWEHEG SURWHFWLRQ GHV GU
IRQGDPHQWDX]

/IH FRQFHSW GH O1DFW OYIDV& ratisB@REQpAHEQOVEL I BhdideleG H

trarcherle fond deditiges connusevient aux institutions administratives. Il s‘agit donc

d'une notion complexe, qui prétend devenir complémentaire, préalgbleventive des

contentieux juridictionnef$% Il faut bien remarquerque la mission complétede
ODGPLQLVWU@VWimgplisserreaideQatropre fonction administrative et

O 1 D Fyuntentiase quV fRULHQWH YHUV O B¥CeMaRpecfarantBsQ GHV OLV
la caractéristique essentielle de la tendance-G@wstitutiomaliste du texte

Constitutionnel colombien. He fait tourner la vie étatique autour de la norme
Constitutionnde HW GH OYHIIHFWLYH SURWHFWLRQ HW SURPRWL
citoyens?3®

La sécurité juridigu®’ HVW XQ SLOLHU GX SUL @il &oHrtiCddquelf e WDW VI
seGpJDJH qOQ EPHWLYLWp GH OTeWDW HS\W WR@EDSHS © K B DAV
des principes essentiels de la protection des droits citoyens au travers d'une procédure
réguiere®*® : « FTHVW DX PLQLPXP, ®©iof Bed @DlesVgémE@lEHqui

24 3RXU DUULYHUT) PR QI iV ERDWE BOQOQLVAWXYBWIHRQ VHORQ OH SURIHVV
SDUWLU GH GHX[ FRQ VIVBWH\Q FOHH.CRIGE @ IDHD RIMXREWHHONX B OD UpVROXW L
FRQIOLWEPRIMUWVOWUDWLRQ HVW FRQVLGpUpH DQRUPDOH &I 3RXU XQ
263,1% $QGWFWLYLWp FROGHPQOYLWWUYBVEEHRQ HQ GUREW@W@EQoDLY HW
WKgqVH GH GRRARUBQLYHWBVMI Y 3HNWQ WKIpROUVLWp ((WHUQDGR GH &ROR
OH MXLQ @

235,ELG

26 ¢$3217( *XVWDYR ©/D $GPLQLVWUDFLYQ FRPR SURWHFWRUWBIUIVGH GHU
6HPLQD WRFRFAELDQR VREUH OD UHIRUPD D OD -XULVGLFBLYQ &RQWHC
27 5 FHW pJDU&R QDWLRKHMWWR OB HREBGRUWXQ GH UDSSHOHU TXH OD YDO
HVW pJDOHPHQW %@ W V6 BEDD ®REIHBBISB UW DWW GX SULQFLSH GH OplJ
GDQV QRPEUHX[ P DE&QRIDWWWL \GS\DVRQNHX) OHV DUWLFO®SRLU & F F
'PFLVLRQ &GX GH PDL 05 0(1'2=%$ 0$57(/2 *DEULHO (GXDUGR

238 )$-$5'2 ODXULFQRX@EBMORIQHY DFHUFD GH OD UDFLRQDOL]DFLYQ GHC
$GPLQLVW WVHWPRR+BNPLQDULRAERORGERDHQRO IREURUPD D OD -XULVG
&RQWHQFLRVR $GPLELVWUDWLYD

29'DQV OD WU BGE EE @R RBIQRFM MERLSWYNL REDVEB A p G X U Hj 0D 3 ODFFBHAG YA
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SHXYHQW V{DSSOLTXHU »&30aptivle RGF*'FBW BBIUSWLIFYOLSH GpJ
O DU W LToOtet les p@sonnes naissent libres et égales devant la loi, reckvront

méme protection et traitement par les autoritégo@issent des mémes droits, libertés et

possibilités sans aucune discrimination pour des raisons de sexe, race, origine nationale

RX IDPLOLDOH ODQJXH UHOLJLRQ R Sdi@ltpRen&HOLWLTXH |
OHV FRQGLWLRQ ValigRréele dtlzffddtie €t ldddptBipdes mesures en faveur

GHV JURXSHV TXL VRQW YLFWLPHV GH »GCovicratdoemht Q DW LR Q

j O 1 pJD Udact@madmihistrative, I€onstitutionrenforce leparametres normatifs

et juridiques de sonH[HUFLFH G D Q V« fféenctidhLad@ikistrative est au
VHUYLFH GH OfLQWpUrwW JpQpUDO HW IRQGpH VXU OHV S
économie, céléritdmpartialité et publicité, a travers la délégation, la décentralisation

etla déconcentration des fonctions. Les autorités administratives doivent accorder leurs
DFWLRQY DYHF OHV REMHFWLIV GH OfeWDW /IDGPLQLVW
aura un contrdle interne qui sera exercé en termes de.#6f. Cettedispositionimprime

une forte impulsion a la garantides droits gpartir dela fonctionadministrative, qui

irradie tout le champadministratif dans aASURFpGXUH GHYDQW OYDGPLQL\
O 1 H [F H :"eohsRt@io@dlité (2).

1) /D SURFpGXUH DGPLQLVWUDWLYH

La loi 1437 de 2011, connue comme le nouveau Code de la procédure administrative et
du contentieux administif (C.P.A.C.A.), établit déacon générale que la premiere partie
processudéd du champ administratif en Colombie correspond a lgprocédure
administraive. Elle peut étre entame@ar les citoyens ou par la propre Administratiein,

peut donner lieu a différents types de proces ou affaires entre les autorités administratives
et lescitoyensadministrés.

6IMDIJLVVDQW GH OD S U,Rirgoidistingued I8 BitféQehteés\garantiéd quH
seprésenterif - /TH[LJHQFH SRXU O YD XGWRSLS/OM TaxeRds GLDVQWU D W
cas la procédre réguliereConstitutionnde. -2) La procédure réguliere doit comprendre

les développements de plusiedrsits subjectifsfondamentaux, par exemple la défense,

la contradiction, la publicité des décisions de I'administrat®ylLa procédure réguliere

GRLW V{DSSOLTXH Uio8dHe G&pivdedéTiXivvisHadmidis8atives, allant

méme jusqu'a la commication aux intéressés et la présentation des recours devant
'administration -4) La procédure réguliere doit répondre a la protection de toutes les

pTXLWSDEOWpIpUHQFH GX WUDYDLO GRRSSBRVWVVHXU 263,1%$ $QGUpV
240 0e/,1628&5%$0%$1,(1 )HUG/IHYDQDBFXQH¥RHY WIVDRKWLRBQHEKRXU 5DIkD
'LU/H G BRIQWWQWRWRRWLI 'pYHORSSHBN®MDOQWpFHQVBY

241 [ DUWLFOM SURFpGXUHUHPIEDTYHH] WABHY GHVSURFpPpGXUHV MXGLF
DGPLQLVWUDWLYHV

242 RQVW F DUW

3¢ FF 'pFLVLR@X IpYULHU 0 5 %24 PIKF&$*HUDUGR
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garantieprocessuelleainsi T X figpplication de tous les princip€onstitutionned que

VRQW OT@DDRORWHPOLWpP OfHIILFDFOWIpP SOIpWRQRPWH HOW GP
qui dirigent la fonction publique, en accord a l'article ;2) La procédure réguliére
admnistrative correspond spécifiqguement a un droit subjectif de l'administr@ qui

I'intérét d'agir dans ce procestaxigerla garantie de ses droits.

'DQV OD ORL GH HW j OTLQW p U L leXpguGrsuverD SURFpC
le développemet normatif de différentes figureprocessuelle commée droit de

pétition2** la consultation préalald®, la procédure administrative de sanctfénla

publicit¢ des décisions administrati?¥’s les recours administratif$, le silence
administratif*° et la révocation directe des actes administéatifs

2) /TH[FHSWLLRR GVQDLW/XMWILR Q

/91D UW LéablHla suprématieConstitutionnde dans les termes suivants<La
ConstitutionHVW OD QRUPH VXSUrPH 'DQV O&XCeHBIMItIBGBL QFRPSDW
la loi ou une autre norme, l@onstitutionSUp YD XW &THVW XQ GdHde® LU GHV F
étrangers dans le territoire colombien respecteClanstitutionet les lois, ainsi que de
UHVSHFWHU HW GYREpLU D Xf! DéiMRdAue Wany tdaRBRPELHQQ
d'incompatibilité entre l&onstitutionet la loi ou autre régle de droit, ldgspositions
Constitutionnelles sont applicables de maniere préférentiell®insi, l'exception
dinconstitutiomalité est une faculté des opérateurs jquiég®? de ne pas appliquer les
GLVSRVLWLRQV OpJDOHV GDQV XQ FDVYorr&iqertd BM&t VILOV (
la Constitution?®3

LefRQGHPHQW GH O fudrgmetislansiRufiomhd W XOLDWH GpJDJH GH OfDL
4. Toutefois, le respect de la hiérarchie native implique la nécessité a@entrolerla

soumission a l&Constitutiondes normes inférieures dans les cas concfétsMais il

HILVWH pJDOHPHQW DX WUDY Hude/acBdd d© Protectiod,Uddr GIH[FH
normalementles principesConstitutionned qui sont en jeu dans les circonstances
particuliéressont lesdroits fondamentaux e citoyen®®. Pour autant, les effets de

24 /H FDGUH QRUPDWLI GX GU R LUGVELASHmAN. MN RMWHRSDHMEIRDWY IpF &Y O
MXTIX @ UWLFOH GX &3%&$

245 19D U WELFEQ VW L W X VIA (IR @WQ HFOO H GX &3%$&$

246 J[HV DUSRGOWY W XWHRYQWIBS WLFOH GX &3%&$

247 [ D U WBLEQWW L W X WW RQHM DUWLFOHV HW VV GX &3%$&$

248 'D QYD O WELRQWW L W X WW RMHM DUWLFOHYV HW VV GX &3%$&$

29 'DQYWOWLFOH HW VV GX &3%&$

20 DQYWOWLFOH HW VV GX &3%&$

%51 e RQFNWDNVLFOH

26HORQ OD -X&RQYWX GHIWFIMR ARIBPHO GM/ H X U M XWH G ERAXMHX[DMWI MY I plW D X
DXWRULWpPYV DGPLQLVWUDWLYGKY RBRFWREUpFLY/BR@Z7(52 0$5,12 &DWDC
3 'pFLVLRQ & F FGX BDBL6,(55% 32572 +XPEHUWR

2540(/,1628&5%$0%1,(1 )HUGLQDQG HWRS$&I (W 3LHUUH

%5 ¢ FF 'pFLVLR@XY VHSWHPEUH 05 52-$6 $OEHUWR
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O  H [ F K& tteRp@rteg.
E/DFWIMXWGLFWLRQQHOOH DGPLQLVWUDWLYH

/ID SDUWLFLSDWLRQ GX MXJH DGPLQLVWUDWLI DX QLYHDX
OTDFWLYLWp FRQWH QW LanXI¥ hs®@&ppar 0D R IS IRVUMUXTOA WRQS 5
citoyen de débattre ses affaires de matieontentieuse aupres de la juridiction
administrative pour solliciter la défense de ses dfitsa procédure juridictionnelle est

la seconde partie processuelle duitdadministratif en Colombi@® La procédure
juridictionnelle administrative commence QG OH FRQWHQWLHX[ HVW IRUP
mise a considération du jugl conciliation GR LW V | DcerrReP Béalalale

recevabilité de la requétea conciliatonH[ WUDMXGLFLDLUH HVW VHORQ OfF
1285 de 2009 une condition préalabteupla recevabilité du contentieux aupres de la

juridiction administrative Apres cette phase, ilesteune variétéde moyens nettement
administratifs pour soumettre leffaires contentieuses aupres du juge administratif (1).

Il existe aussi des moyenstt@mentConstitutionned pour réclamer la protection des

droits auprés du juge administratif (2).

Moyens administratifs de contrble || MoyensConstitutionne$ decontrdle

Nullité des titres de nationalité Nullité parinconstitutiomalité

Nullité SHUWH GH OfLQYHVW
Nullité et rétablissement des droits Protection des droits collectifs
Nullité électorale Réparation des dommages de grou
Réparation directe De OdtBmplissement

Contentieux contractuel

Répétition

Contréle immédiat de légalité

256,E|_G

257 '( 6&+877(5 20)RDEWLRQ GH MXJHU HW GURLWYV SREGMMOQWDX[ H
GDQV OHV RUGUHV MXULGLTXHWK WV UG IF DG RVWHIW DU & B BREKED B QX M HC
IRXYDLQ S

28 IRL GH &3%&% | BODWWROHGH O
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1) /HV PR\HQV DGPLQLVWUDWLIV GH FRQWU{OH

'‘DQV OTRUGUH MXULGLTXHCPAR Bt&btitle $1dijférénts niolyekd e ,,, G X
FRQWU{OH GH O ¥%b EawarétiéWgérpysre \Wds Tméeanismes contentieux
FRPSUHQG GIDERUG OHV PR\HQV GH FRQWU{OH GH OfYDFW
HW HQ SDUWLFXOLHU S RWcitdyeisArRiUls\pepverfatred dakses €X R X
GHX[ JUDQGYV udteSlesvmoydns @e contestation () &1 XQ DXWUH F{Wp
moyens deéparation (b).

a. 'DQVFEAQWHVWDWLRQ

Lorsque OTREMHW GX FRQWHQWLHX[ HVW OD les RQyhsi VW DW LR
processuels guEont établisjugent précisément la légalitiesdécisions administratives.

En principe, la premiére demande duu@&@ntdoit &tre la légalité. Banmoins il peut
egalementétre possible d'effectuer deemands additionnelles tenantomptede la

spécificité de chaque moyen.

La plupart de ces moyersnt des contentieux objectifgui cherchent simplement
OTDQQXODWLRQ GH OYDFWH D@itHdue idléasurBtablldvee X U OHT X F
effetsextuncfacej OD GHPDQGH GTLOOpJDOLWP

Le jugeadministratif intervient dans les contentieux dggeareau moyen de la nullité,

la nullité et le rétablissement des droits, la nullité électorale, la nullité de titres de
nationalité, le contrdle immédiat de légali&es recours sont prévus expressénaans

OH &3%&% GDQV OH WLWI&RS5, 136, 1SD UR8/dt UIBEXHHARLV VO IDFWLR
exercée, le juge condlaoita OD O pJD Qd, ¥oih G HL O Pp B D uidhprateed O D FW H
son annulation rétroactive. Sans négliger legdécisiors concernantles demandes
complémentaires.

E'DQUDpSDUDWLRQ

Ces types de recodP8 sontdédiés auxéclamations deéparation des dommages subis

SDU OIDFWLYLWp GH OYDGPLQLVWUDWLRQ j SDUWLU GHV
O 1D G P lio@, LpaMekebhpie les faits administratifs, lesomissons et opérations
administrativesles contrats administratifs etvaie de fait.

Les actions qui integrent ce type d'actions solat réparation directe, le contentieux

29 QHVIFVLYLWp pWDWLTXH SDUFH HXHQNHENMREW (GIDMHV LW 8 @ V T H VWRXP
QLYHDX[ HW PrPH OHV SDUVQIFAXIOR® IBREG LATEHA & F HIB G0 )P@®ILRRV

GH FRQWURO BQLMNBWA$WS IDWLRQDOH S

20 OV VRQW SUpYXV GDQV OGX ®EHBNVNLFOHV HW
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contractuel et la répétition. Dans ces cas, le pouvoir du juge se tient a dé&clarer
UHVSRQVDELOLWpP GH OfeWDW HW OH FRQGDPQHU j UpSDL

2) /[HV DF®RA@QWLWXWLRQQHOOHV

Comme ursignedistinctif dela constitutionnaikationdu droitadministratif dansO YR U G U H
juridique colombien, orretrouve des recours de natu@snstitutionnde qui nt
attribués au juge administrati& 1 HV W O Hullit® pari@odnditDtiamalité®®?, la perte

GH O1L Q% Havprotemtion ddidroits collectif€s, la réparation des dommages de
groupé®, O Y DF FR P S®Lun\aktR Blénant qui traverbensemblede ces recours
estlinterdépendance dans laquelle se situent les droits fondamentaux par rapport aux
destinataired.orsque le pouvoiConstituant prévu la création de recours spéciaux pour

le respect des droits collectifs, le seuil de ces recoursostemie champ des droits
subjectifsindividuels pour irradier la dimension collective de la société. Dans ce
domaine le droit Constitutionnelprétend garantir les droits des groupes, les intéréts
objectifs de la communauté.

En matiere de droits fondamentx, on voit le juge administiatrecourr aOIDSSOLFDWLRC
GIXQH WHFKQLT X HleSNDXUMAIUF X0 G deglitiditisiDet @ ®peut distinguer

deux types de conflits G 1 X Q Hles &ifainds individuelledans lesquellebintérét du

titulaire estun droit subjectif detelle sorte queseluici est J D U D Q Autre phw/ 165 |

intéréts qui appartienneatlacollecWLYLWp HW TXL PDWpUDan®tbsH QW O L«
OHV F D \ncad§ el EfaacitEs.

261 'D Q YD O WERQWW L W X W VRQ QMY DW W U L EfX W D RVQ W VG B VENRXIUWHILLE YGN L R Q V
OD &RRQVWLWXWRIRQWBW®R®WDLUH GH MXVWLFH DUWLFOH HW &3$&$
262 1 D U WELREQWW L W X W LHR\Q ® H P E URI@ MBAMIDEOW L F O H GX &3%$&$%

263 D U WBLRQWW LW XWRRQQ 6B P UMWF@H &3$&$

264 1 D U WELREQWW L W X VOLIRR.Q Q H®H D U WHL\W OO GX &3%$&$

265 1 D U WELREQWW L W X VR R Q Q 6B D U WALV @H GX &3%$&$

266 ( 6& 877(5 20 LRS HBISW
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&+$3,75(,

/$ &462/,'$7,21 ' 81( 68,&(
&2167,787,211(/

/IH WHUPH &HR MKW WD KMPLYRRIXHOX Q G p ERQVGM WWLoWL K KW pGJHR F
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JPRIJUDSKLTXHPHQW HW 12 p®QR QL ®MWHBX SN GIRYWM R X |
GLUR O HVW JUDGOUPRDIXRQWXH OD WUDMHFWRLUH GX Gp
IRQG GHV SROpPPLTXHV KLVWRULTX-QMWNQ WLRRK\L MWU GW PX\D |
HW LOOXVWUpPV SDU ®LIIpUHQWY SRLQWYV GH YXH

7RXW FHOD QRXV IDLW GLVWLQJXHMGEHXRGIGIHYF B W DAXV G
8QTVHW GH FHO X L2"'G HHOSSMWUHEKPMRGqOH FHQWUH VD OpJL
MXULGQFWODR GHV ORLV UpDOLYVARXD B XSQ ri KJ BINR UYGLVY DF
FDW DIGFRIPXH XY HUQHP H %V BRI RIKGNBRIIWDIDQH FRQILD QFH
VIVWGPH MXULGLTXH H® 0P BROYAD @X\BULMXIMQKNH IRQC

VXUFOPDWLRQ &RRY WL XMASYIER Q QFHME XSQRBOO/ W LW XWX LRQ QH O
SUPpWHQG QHXWUDOLVHU W R XQW GHXWSRUOWLEUH GDQV OD V

(Q JUDQFH OH FRQW HH D8R GXWGE yWHHDRRBEOHAO U RXYp OLPLW
PpILDQFH GX BRMYBLFWLRQQHO HW SDU OD FRQILDQFH

OpJLVODWLI FRPPH XQLTXH FU pDWHIGX BEGLORRD RGp & HSHQ
GH OD QpFHVVLWp GH UHODWLYLVHU O RPQLSRWHQFH OpJ
VRQ DAV LYL

BHORQ OH SURIHYQHXXH)DNR GHXS KR PMXQQOH Gp QMO RS SHP|
GH OD WKpRULER®Y \©DW@XV WA FFEIWY CORUV LO HVW SUDWL
LPSRVVIH[GBLTGXHU &R QWXMWILMYRQYHBPSUXQWHU OHV
HLVHQPDQQLHQV HW NHOVpPQLHQV 2

$YDQW OD UpDOLWp GX SDQRUDPD JOREDO PRQWUDLW
PRQGODOWIHQGIGRBRRVWLWYNYDQYHSDY HQWUpH HQ YLJXH

2%67)$925(8 /RXLV © /D PRGHUQLWpP GHV YXHV G K REDWDOWYWLRQHDOM
$PVHOHN 3DMOSHQVpH GH &KDUGBWYVLM VHERRIRPQFD 3UHWIMHYV XQLYHU
ODUVHLOOH S

268)$925(8 /RXLV 0$6725R:PELSND

2691$925(8 /RXIDVPRGHUQLWpP GHV YXHV GH &KDUBRQW WILWHRBIDRIG MR O H
FLWS

20 3RXDXIWHXU OD VRXXGHFGX PR MIIHG p/lHQVH GH ODQVXSBAOP DWLH G X
FKDUJH GX -XU)B92RMH RXHW MR ERWQVWLWRXWLRSWQHO &$33(//(77,
ODXURD @©XVWLFLD FRQVWLWXFLRQDO \ 'LPHQVLRQHWV G&@ DHUMKYWLFL
(GXDUGRHYGA VWD OH[LFD @R @WX AIURFRARA-$D S

271 (Q (XURSH IXW QIDXHEDFAHHGM + D Q V& .RI@WW QWHOAN WWROQBRNIOMHQH HQ JUDQFH OD GLIIXVLRQ GH OD WKpRULH .t
GH &KDUOHV &LIYHABYRXDVP RIBHGWMY YXHV GH &KDWD_V_H?W@VWLW)RVBL FIF@WHOO H
7523(5 OLFKHO $06(/(. 3@XD 3HGUPMPH GH &KDUOHV (LVHQRRQW a >
HW VRFLpWp >FRQVXOWp OH MXLQ @

212 |$0% (57 (ANXIM *RXYHUQHPHQWO®BIMVWKRIWNHW\RAWRHELWIOHDDE[ (WDWV
FLWp SDU /RXLV )$925(8 © /D PRGHUQLWpP GHV YXR®Y BW LIAKONVIORHQ/QH.
a RS FISW

2731$925(8 /RMHW'DREWQVWLWBWERS QHO

274 ELGHP
275'89(5*(5 ODXULFHPSXEOLTXH 6BRWHLY RIHQW @ s >FRQVXOWj
GpFHPEUH @
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VHXOHPHOQWBWYY XQ W\SH&EB VMM WIKWIHRQ PBIOQYV GH OD &
6XSUrPH FRQILIJXUp SRXU HIIHFW XHER QOHNV EXD®OW WRDE HWX U
OREV3RLWHQXNWMESRW OD VRELHWEHpWDWVUHVWpPH WUQqV
SUppPLQHQFH GX SRXYRLU MXGLFLDLUH SDUFH TXH FH GH
SRXYRLU OpJLVODWLI HW OD JBUDQWLH GHV GURLWV IRQ

~OD GHQOD VHFRQPRHDKBEIURG XLW XQ FKDQJHPHQW GH SDL
DXWRPDWLTXH HW WUDQVFHQGDQWDO FDU LO PLW HQ
VAVRDPVLTXH G L QV VERXQWRML \O BWDRGWBIHEHR EMHFW LI GH IDLU
&RQVW U IVKNWIDKQYWHQ BHRHY O RUGUH MRUDGETWH HWDESHHQ
VHXOV O $XWULFKH O $OOHPDJQH GDQV FHD@WRQVY /IQGH!
GLVSRVIXKHDVEREQV WL \VBHRWBRAFHH GpYHORSSHPHQW GH Ol
&R Q VW L\ X\WNORD\BWROTF VBLRQ Q FRQWVHDLXW X W LRI SPOILRGH GH
W SUGRQIOLW IXW OH WKpkWUH CERQU ®BW S\DWQ M FUWRDMRHOWX |
&RQVWLWWMDRD QBOODWLWXGH HXURS FHOPRW LR ® QG A{MV& R
HW &R@RBOWOW VR FRIFOH HQ ,WDOLH HQ $OOHPDJQH )
YJUDQFH HW HQ ¥VISWJQHXQ DXWDH/SpWPDOLVDWLRQ G
FRRQVWLWXWQRQMHUOHXU GHV LQVWLWXWLRQV MXGLFLDLL
FD GH IRUYQqJH G %! DGRVBIDUNGH HW GH OD *UqFH

'DQV OD ORJLTXH MXUR GV WL %W ((RERXQWNDMMXMIU RROYH DX
VRPPHW GH OD KLpUDUFKLH QRUPDWLYH FRPPH XQH QRUP
WRXW O RUGUAIVAHTOIDG VWXHXFWXUH GH O eWDW HW GH OC
QRUPDWLYH VH GpWDFKH VD VXSUpPDWLH VRQ DSSOLFDW
OH UHVSHFW GH VHV GLVSRVLWLRQV

'H OD IRUFH QRERQWWIGH KKRWX BB ODHI@QLBEKMHE VDWRLG) OH UHV
GH VD MXULGLFLWpP HW SOXV TXH# WRRRW VXISSRVRU
TX LQVWLWXWLRQQHOOHPHQW SDUODQW LO IDLOOH GHVL
GH JDUDQWLU VRQ%DF$RM BBV EKRHQ WG WYL \XWIMT D F

FROWHPSRUDLQHYVY GH O DUFKLWHFWXUH LQVWLWXWLRQQ

276 8 $55,//2 0DE®-KVWIRFGV W L W KW LIFRQ@ HO®HH JR X@p-HODZHIMVQMQ O KRQQH XL
GH 3LHUURIQFREDUOR] S

2771 +$85,28 ODXBUPHALYV GHRGURLWRKSVEBWQHO

278)$925(8 /RXDVPRGHUQLWpP GHV YXHV GH &KD&RGVWLWHRERLRQQ WXO HO |
FLWS

219 8 +$17(%287 %HUQDU G RORMWMBINON G HHW IGQ FOR PUDMPIRIGIQ HX U G X
SURIHVVHXU OXVWODEOD RWRHYHUMH SHUVRQQHO -HDQ 5LYHUR %RUGHDX
280 E | GHP

8L /(*5$1' $QGUp © /H FROOWWOQWGEAM/ R@GHYV ORLV HIXKIHUH B B USNRQ VK UO
&SRQWXAMQHRCHQ OLJQH@XISXEOLHPRIQVXMOWpP OH MDQYLHU @
2821$925(8 /RXIDVPRGHUQLWpP GHV YXHV GH &KDGBRIQW WILWHXIREDRII MR O K
FLW S

283 ELGHP
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SO D PKQ GRU JD QFHW MRQQ IBQ U p D O L&/@WV LOIAX MR RADRULKFOHHV
&ODLUH®HQWW D XU DWLRQV &/H V0B XRIQREER BUOMH X UV G H
FDUDFWQUHV SROLWLTXH VRFLDO HW MXULGLTXH SURSUH
PRPHQW SDUWLFXOLHU &HOD H[SOLTXH SDU H[HPSOH TXH
i DGRSWHU HW TXH GDQV FHUWIRIQDW SPA\VO B 3RORS B H RIPG
UHVSHFWLYHPHQW F®ppH HQ HW

'H O DXWUH F{Wp GH O $WODQWLTXH GDQV OHV SD\V G §
LQIOXHQRHL W QMW W \VSHXPRSPROQMA/VLVWH DX GpYHORSSF
SURFHUVWRHEHRQ VW LWDUM QR MUHWO LFIQO L HU BLRPROT % ROLYD |
OHDGHU SROLWLTXH HW PLOLWDLUH GH OD UpJLRQ SURS
MXULGLTXHV G H2F DTRDAMHIRHL VS XED LGL F K O WIXW piDEO LPDLUTTXN
S UFRI V\BRRQ VW L WEMBERIQUQH®H ODWLQH TXL VH FDUDFWpU
G XQLIRUPLWp HW SDU OD GLVSDULWp FRURQ RXEDLTX¥H F
SUHPLHU \@&BDREX\QAWRWhRQ@QHOpp HQ OD &RORPELL
&RQVWQWEWAW OH FRQWU{OH BAWHORPYLBODWLI GH

@ FWLRQ S¥KBG R DX//IBWIRMIVRD O H D VRXOLJQp © /D &R»
MXVWLFH HVW CLDQ WU G LR CED@Y IFIRQ VP TXHQW HOOH
RXYRISRXU GpFLGHU GplLQARVURMWPHQYW GHY DBPWHR/QOpJILYV
GpFUHWV FRQWOIGMDPVBGBKYOMWOH &KLOL HW OH 3pURX V)
FRXUV GX V¥q R0/ DB WX Y NP B RO YWIEIFS RS MD® DWGFPOR
GpYHORSSHPH QW&R®N \@ DVWKKHLERT E@HOO

&HVW SRXYNIHNRGHY FDXVHV JR@MIDLOMYW GRIOWD CRALG/DHWL R (
MXULGLTXHV HVW OD FRQIL BX GEDN MRESREIVAMD 1D ¥PW ¥ R QH)QH O X
DW W U L EDVMQUBSRN WBWLRQ HW VXU GHGHR @R QYEMH G XKWL RS O
OXL FRQIQUHQW XQ SRXYRLU UHPDUTXDEOH VXU OD YLH

QRXV DOORQV H[DPHQMY Fih FRQRONWHWSOMERQAPBLH |
SDWLG&HEH SRLQWY GH YXH SUHPLQUHPH QM LG/MEXQ FHVBWEF

84 ELGHP

2851$925(8 /R¥MHMWE6725 :D Q/GI¥F R X&R/Q VW L WXRVI. RFIH O O B925(8 HRVX LV
DOURRWQVW LW LFRS\WQ H O

286 ID&RQVW IGWMIXOML BGROLYLH GH D pWDE QR YD \& KDIP ERGIFGH.\R & HOHV AR
OHV DFW H 52¢R O(IGRA/D% RY®t UD\ PUJDQL]DFLYQ GH ORMHBRBHUHVSS~EOLF

2867 )(51E1'(= JUDQF(O/RRQWURO GH &RQVWLWXFLRQDOLGDG HQ /DWLQR
OD DSDULFLYyQ GH ORV SULPHURV V7XUUDEXMIRO 6 MY K GG/ NEMMKFFE RIQ DO H V
>FRQVXOWp OH IHEULHU @H PSS TE2/ B GEGOHDO'LVHXR

FRQVWLWXFLRQDO \ HYWDELOLGDG M)3&DREWL®E HQ JRPHILHFQR/DW L QD

282 3RXU DSSURIRQGLU OLUH OISD WpMDGNDRAUWG HUDRBBPH Y AWM FRORPELHQ

YJHOUSIHFRQWU{OH D SSRRGWHULRGMMPBHEGY ORLV HQ GURLW IUDQoDLV H

GH FRPSUp HHIH IFRERGYVWHL W X W KR QI HBHOB RFW R U BIVQ VGRRA®Y 8QLYHU
s % (51$/ 1DWHBOLRQW B RN \GOWEIUWBGH OD ORL VXU OH UHFRX!

HQ $OOHPDJQH %HOJLTXH HW &RORPELH 5plOH[LRQV FRPSDUDWL

GRQVWLWXWKRYBHOHOERFWRUDW GURLW S
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GH OpJLWLPLWp 6HFWLRQ , HQVXLWH GHSXLV VD GLPH
LGRLQHK BVA/RBKWLRQ ,,

SECTION 1 LA CREATION DU JUGE
CONSTITUT IONNEL.

(QJDJHRQV XQH UpIOH[LRQ VXU OD&R@LW R®XGV-LSRQGH O H
HIDFWHPHQW VXU VD QDWXUH VD SKLORVRSKLH LQVWLW
DYHF OH UHVWH GHV LQVWLWXWLRQV GXWMW\HWIEHIE OM X U L G|
UHPDUDDD@P¥HV VLW DOML A Q &GP AWD SIX\W IR ORXD IRQGHP H
O pYROXWLRQ G %@ WWLDZHWEREMMERAERO QG OH GHH GRQ QH U
QDLVVDQFH j XQH JD UD Q V& RK) WX MIMWCOMFRER RR QUGIHIOFORK (W HOF |
LQGpPSHQGD QB BWDW L R @ REDXSWHMBE MQ RGH FRQWU{OHU O H[F
SRXYRLU HW GH SURWpPJHU OHV GURLWY IRQGDPHQWD X]

/ HILVWHQFH G&R QB WN YDMWILRRMHXGWPXYHWO GpIHQGX SDU
O MUHUGIMWLRQQHO VRLW OD SURWHFWHBQ HWH QI pHD/X S E
O RUGMXULGLTXH GHSXEWRQOW VW QWIDARG@XHIDX]H\GpFLVLR(
DGPLQYNVYWHIDGH YDOH X UH VI OHPMTDWISRIFSHX 18H OX GpFLVLR
SRXYERRQVWGW ¥XQPWU X Q &RQHUWSRKRQRBOH SRIXERFLVLRQ V
UpSHWBRWWRKW O RUGHHSRXUTGRIXHO V@DVMHSRO B DOWVE D Q
GHRUJEROVWLWXWHWMR YQHSK\VLRQRPLH ,,

. /$ -867,),&8$71(7 /()21'(0(17 '( /$
-867,882167,787,211/(

&H FDGUH SHXUPGIWDSHQIRYW D X OFFRQ LMAH XUV TXL RQW SHU
UpJ@B® LQVWDXUDWRRY & LXEMWMRKRQAHBDHH OD GpWHUPLQDW
HW GH VD FRPES@ENQWWR QL D GH\WADHADLFRHQ G3HH COBVE D WV GAHH '@ WRL \
ORJLTXMVOHQFH GHR @DW-XWWMERY QWO RFLpH HPDGQHBHV VI
DX[ GpIDLOODQFHV GX V\VWgPH. O X fRUSHE X6 HH@X\U DIEMHIFXHH © DO
HWSORWHFWLRQ GHV GURLWY IRQGDPHQWDX]

3RXU OH SURIHVVA X (X SHQAPRRQWWIGIHERM@® Y OXL FRQIqU
WRXW QDWXUHOOHPHQW OD TXDOLWp GH PDVWUH VXSUrPH
GDQ@QRUG UH LQWHWQW BOP ¥HW RIQ SXLVVH UDSSRUWHU HW |
GH GURLW SE&XpWFHIQU OD YDOLGLWp MXULGLTXH FDU HOO
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UpJXGBRULW p

'DQV FH FRQW H RRI) VO \B KINAERMHO RSWLRQ TXH GH VH Gy
PDQLH GEWWLHW HQ DFFRUG DYHF VHV SURS DHWp D ONKWH V
SURSUH j FRD TPHH TOMUIDBW PRQWUH TXH FH VRQW OHV IDLWYV
FKDTXH VRFLpWp TXL DERXWLURQW j XQ PRPHQW GRQOQj
& ROW L @PX WELHRW W H - S&JIRG K\ WD RARYIDRQ/QRIOPDWULFH V DYqUH
UpGHPSWYILRKHOGH WH 2B VIWUWRMWULR X@®HREHX GDQV OHTXHO
U{OH QGHWOGIODO XHO EL H Q@ RGEWW OV XIWHL\RPIGFHHR Q I VGLORIY FOH Q W U
UHFKHIKRK B TGZLOLEUHLGY HOMVYICHFWRR UV QXFOpDLUHV TXL
GpVPTXLOLEUH GX V\V@ §PEH VIRRM \OMDL WDIVMRE B H/OU R X Y H
UHJURXSpV HQ DVSHFWV \GRAXIHY] GIR QDIVRIGFTXGHYWYHWR §IW U L
HQFDGUpPV SDU WCHISW PREAR QDMW WH GKWH WQWRIOPLVVLRQ GX S
OpJLVODWLI %

AL )DFWHXUV QXFOpDLUHV GH OD FRQGLWLRQ
Constitutionndke

/HRRQVW LW XWLRQRIB@WY PR 16 HV IRDGBHS/DEMW MWD QVLWLRQ ¢
DX QLPRDXLDOHV PpFDQLVPHV |IXUMERORIMLRQ \G 5 DWp X
DXWRULWDLUHYV B PLYW DHW TXH O B UDID RA_AHQE HWp B O RV W LR K
GpPRFUDWLTXH WUDQVIRUPWD @RIBGH/VRIH UdUFR Q@ IBIL\F\DDGIF
SURWIBHWLRQRLWY IRQGDPHQWDX[ HW VXLYDQW XQH ORJI
GLJQLWp KXPDLQH FRPPH OH SRLQWS G&HGPS D UpN D& RIHQ
H QWO @ S p FL D G X Y®R\QL\RQL BEDMLNRUPIHIH PLVVLRQ GH Gplk
SURWHFWLRQ GH FHV GURLWR GV W VWD XD REREHERLIVORL UC
JUDQGHV UpIRUPIOD FRDHERLHK BIQE® & & QFAWLLREIKMW S R Q) HID

VDXYHIDIWGW GH IONp HW GH &RV W K®XPPGRBHQOVLRQ SROLW

289 (6(10%11 &KDUDDHXYVWREONW LW MWL R Q Q+DOORD VAR GIX W Q QFHIOHD H
.HOVHQ +DQV 3Upl [ * ' - FLWp SDU )$925(8 /RXLV /D PRGHL
(LVHQBDV XU O®HRUXWW/ILW MRVEL FEYHO O H

20 $&.(50%1 %UXFH ©%U&RWO Y Y DIMWXSNIRWM/EJAROLBN 3DUOLDPHQW DQG =
6RYHUHLJQW\ LQLWMW ZADYHEEXOWIXBFKRODUVKLS 6HULHV <DOH /D
6FKRODHSRVSPWRUILIQH@ SXEOLpp OMWLQAQ SBRQVXOW

2% ELGHP S

225(675(32 (VWHHBHDRUP®D &RQVWLWXFLRQDO \ 3URJUHVR 6RFLDO /D ©&F
&RWLGLDQD?2 MRESXRFASRWPELD

293 81$&.(50%1 %UXFKH ©PHU&R QW WL YWDXW- RX@DO®K 8QLYHUSY LW

2% (Q ODV ~OWLPDV GpFDGDV HO FRQVWLWXFLRQDOLVPR VH KD H[SDQ
ULQFRQHV GHO PXQGR (Q HIHFWRXURDS\D \&H R @WIDFQ R @GHMO S(R QtAV LIFQ VY |
GH $PpULFD /DWEOWIP HQWH HQIBMBEAWRFOVWHEDQ ©5HIRUPD &RQVWIL
\ B3URJUHVR 6RFLDO /D ©&RQVWLWXFLRQDOL]|RFL¥FEWH OD 9LGD &RW
295,GHP
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GH FH ODEHXU D SREWRHEXP LXOQM URIYFSDVR/E DV HMWE RQYIXH B
GH OD UpDOLWp VRFLD O HADFXDIOWMNXPIHREED UUEHD X FRXS ©

'X SRLQW GH YXH VRFLDO V ki PGILQFRFRH X WD BBX N LBl KW L
DVVRFLDWLYH HW FRPPXQDXWDLUH TXLfWRSTFHKIHHOW LS U
VHXOHPHQW YLD OHV UHYHQGIDADVEHR QW WRROLFOREHLWH 'OR
&RQVWLWXW LVRRXYH O oW IBGRH) \GHML \U & WL QR H B UD F WH R®)
SXEOLTXH VRLW PDXRXPULVWp jHEW SDRWWFXOLqUHPHQW D
&RQVWLWXWLRQQHOOHV

/fEWDW VRFLDO G H &RIRLWIGHM IVE ®DRSXOIMDESES B R MUOCO pW D WL T
OH GpYHORSHPSRW VEORWQ SIRHGAPDHOPVH GHV GURLWYV GHV F
SURWHFWLRQ GX V\VWgPH MWDG\W THHW U H SFHHVB H X (D FR1Q) |
GDPFWLRQV SRXU SURPRXYRLU HW DVVXUHU OH UHVSHFW
GPpYHORSSHPHQW G HYXH\DNWGMWTRWHVRD VH B RAUWERQGLWLRQ
D FRQWUDLQW PrPHOMRO IHDQ G/ BPUQ¥LBDO GplL QDWLRQ
VLGQFOHWWUWWH@PHVXUH GH ILQLU OH SURFqV VXEYHUVLI
G EVHQ Y BADY VUVODHVpFXULWp HW OD VDWLVIDFWLRQ GH\
SRSXODWLRQ 3RXU FHWWH UDLVRQ OD PpWKRGH GH OD C
FLWR\HQQH D pPWp JpQpUDOLVpH

$LQVL FRPPH WRXW SURMHW KXPDL G GIQREAPGQYH SBR XWH V
HVVD\HU GH FRUULJHU FH GIVORQRDLRRQUOBMMHRWY OH Bl
&RQVWLWXWHRRPHHRQ UHPgGH IRUW'HF FPQWQUHUHHIGQ Y p DXOLHC
D pWp GpPRQWHY IDFWHXUV TXL IDYRUSWMMNOQMQAH @GHVIRQ
IDFWHXU VRFLDO OD FULVHLQ@H |IO0O.0F UHIGR p QRO DIV LYR §

J)DFWHXU VRFLDO 8QH FXOWXUH IDLEOH GH SDUWLFLS

/ID PRUW GX FDQGLGDW OLEpUDO DX[ SU@PWIRIHRIWDIHOOHYV
HQ FH WUDJLTXH DYULO HOQOWUDVQD XQ SURIRQG PRX®
GX SDUWL HW OHV VXSSRVpV DXWHXUV PRWYHRHD@WWRX]
OH JRXYHUQHPHQW FRQVHUYDWHG pEGWDIIOBUHKGMRIV2 @ L Q D
YLROHQFH FRQWUH OHV OLEpUDX|[ GpBRXKKDHXIW \SRX OD

2% 1$/6 %25'$ 2UODRBRRHQ@WVDULRYV VREUH OD GLYHWRMPEGEN GQGH ORV P
ORYLPLHQWRY VRFLDOHV (VWDGRQLBHPREGDGELTDHARRYMDDREGHLORORPE
297 3RXU XQH UpIOH[LRQ WKpRULTXH D&I26R,IRQ GO MIXRX D W ¥ D'ROE H2
OD YDRQDQHWD

2% /H 3UHVLAIDQ@WSAmWD 3pUH] HQWWHHP EXB G IDPLOOH FRQVHUYDWULFH |
UHSXWpH GHBQ I/ URWXRBYHMH{ SBHpULGHQW GH OD &RORPELH HQ 3HG
29 1*20(= 'DYIBBHPEODQ]D GHO FRQIBURBRPHRBQARNELDQR
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FRQVp TXRUMH) DVDWLRQ PLOLWDLUH GHV IBRB 5HVpRVDLLALHN\O
WHUULHQV FRQVHWDY. W H 3R X CHNOEMMIOFGW pSD\VDQV OLEpUD
DUPpV JXpULBOD GHEpPDPOHHPHQWY SROLWLTXHV VXUJLV
UpYROXWLRQQ@BLUHV )$5&

7R X W H&R Q M W  \DXQMW\LHCE H O OHHV G H IXUHQW GHV WH[WHYV
RUJD G2 TPHHVE L UKH KWRQQDLVVDQFH GHV GURLWY UHVWDLYV
&HVW SRXU FHWWH UDLVRQ TXH UDURKLW\RRMW 8 H\R @ RPEH A
DQWpPULHXUV jRQDGHRIRETPODBBYMLRQYPQHPHQWY TXL SHXY
FRQVLGpUOMHPFMR®EH PRXYHPHQW VRFLDX[ HW GH OD SDU
. HVLQFREMER[ IXW OH SOpELVFLWH GH FRQYRTXp SDU
PLOLWDLUBLWXGHHVYWPSODFHU OH JRXYHUQHPHQW GLFWD\
&H WRI REWIGH EXOOHWDEBUHWYIRHF XQH SDUWLFLSDWLR
SUPFPGHRURQWWH 1DIWWRYRPOMLYS ) REDWLRQHSRBXWOD jUH F
G OWHUQD QFHIQ®/X GHJ OWDL 5pSXEOLTXH HQWUH OHV GHX[ S
G X UD QDVQM) W UH HMQIR® F X U OHHYFEDUWLY OLEpUDO HW F
SORQJpV GDQV XQH JXHPSSHOQ YDOHpVPOHQGRMW B RXHUFK|
OHV SHMQOIVFRUG GH SDL]

eYLCGHPPHQAQRQWIODLENKWLRQ LQVWDXUD OGpPIpBXEHODLTXH

SDUWLFE SIMWEYHHORSSHPHQW GH ODTXHOOH SOXVLHXUYV
IDYHXU GH OD UHFRQQDLVVDQFH HW GH OD [SO®PWHFWLF
SDUWLFLSDWLRQ FLWR\HQQH FH TXH &RDAWNKIIN OHV D
pPWDEOLVVHQW OD SRVVLELOLWp WHHHYFUWH HVE DDAXL R R QWA
SRXYRLU $R/OODLWWN TKOGH CIGRRWVWHIOWR\HQ D GURLW j SDU
O pWDEOLUINMHPHGEW HOW OH FRQMNVWKBRXKG XCBRMNYR UUHSIREG W
GURLW LO SHXW

eOLUH HW rWUH pOX

SUHQGUH SDUW DX[ pOHFWLRQV SOpELVFLWMAMHMW IpUHC
IRUPHVY GH SDUWLFLSDWLRQ GpPRFUDWLTXH

&RQVWLWXHU SDUWLV PRXMMPWHREWW BIWL ROR X OHHW IJRHV
OLEUHPHQW HW GLIIXVHU OHXUV LGpHV HW OHXUV SURJUI

SpYRTXHU OH PDQGDW GHV pOXV GDQV @R WDNVWEKW LVRIQ

300 ELGHP

SOl,ELG

30248,1&+( ODQXHOBFKR &RQVWALIWWFULRM® GHPLYV S

33 §RQVWOBWEBFOMH &RORPELH HVW XQ eWDW VRFLEWBW BQIRWILURU ]
GpFHQWUDOLVp DYHF DXW BRWRWI GHHEH G g-RREOFAUHDRWMLLTYA WV lSDWW LFLSDWL
OH UHVSHFW GH OD GLJQLWp &KXPDWQ H5 HVHSWUBROQ DG VHWD IOV NV RIXH C
A QWpUrw JpQpuUDO?

34 &RQVW F DUWLFOH
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HW OD ORL
3UHQIGQUIHN@DWLYH GDQV OHV LQVWLWXWLRQV UHSUpPVHC
SUPWHU GHY DFWLRQV SXE GRTXHVHMROWD BRHQVH GH OI

$FFPIGMUHUFLFH GH OD IRQFWLRQ SXEOLTXH H[FHSWLR(
RX SRXGRBWLRQ TXL RQW XQH GRXEOH FLWR\HQQHWp /D
HV GplyHUWBPSSOLFDWLRQ

/JHV DXWRULWpPV BRITHOQOW H ¥WXIBB WIOR QYGHSDIHP PFLY DX[ Q
GH GpFLWVRGPLOGHV@W UDWLRQ SXEOLTXH @

'H SOXV XQ YDVWH HQVHPEOH GH PpFDQUPVPBIEOGW SD
JDUDQWLUREEUGHY GURLWV GpPRFUDWLTXHV FRPPH OF
UplpUHQGXP RXK HR@XWLDWLYH OpJLVODWLYH OD UpYRF
FRQVXOWDWP®PRQ SRSXODLUH

/I TDUWLFOH GpWHUPLQH TXH © /HV PpFDQLYV
citoyensdars OXgktice de sa souveraineté sont: le vote, le plébiscite, le
référendum, la consutfd LRQ SRSXODLUH OH IRUXP RX'
OpJLVODWLYH HW OD UpYRFDWLRQ GX PDQGDW
/[feWDW FRQWULEXHUD j O %mRét JddpnadhnWwWdsRQ OD
associations professionnelles, civiques, syndicales, communautdgres,
jeunesse, caritatives ou utilité commune non gouvernementales, sans
SUpMXGLFH GH OHXU DXWRQRPLH DYHF OfRE
démocratiques de représentatiardifféents niveaux de participation, de
coordination, de contréle et de suivi de la gestpublique. »

JHGPYHORSSHPHQW ORQN ®/ IGW¥RDIREIMM W UDYHUV GH OD OF
PWDECANYIIERWPHV VX UGH S DApW DM SAPRRIKFBOFR PSOpPHQ W H |
OD UpJOHP BRMOD W IGRIQ HVBURGROWPHAGLVSRVLWLRQV HQ
GH SURPRWLRQ HW GH SURWHFWLRQ GX GURLW j OD SDUW

3RXU OD&RRXWLWXYWLERQYQOHODUWLFLSDWLRQ \GPRYo XH DX
GPpPRFUDWLTXH TXL D pWp FRQDN pFDIGWUW QW SADPRIHK HEOX OgH
&RQVWLWHNVBRWQRPELHQ HVW VW U XF V8RN LERIPODX DRSADLL |
GH UpHOOHV RSSRUWXQLWpPV SRXU OD DSDUWWRRPBIRWLRQ
TXDOLWDWLYH GH FD(SIHAW TRE L VRXTKUHE PO HEW RSWpY X VIRX

3¢ RQVW F DUWLFOH
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QLYHDX pFRQRPLTKBAGLW LMRFLOWGH MPLOOH 2

J)DFWHRULGH GH UR@GUpVHQWDWL

/D & RQ VW LQRXWPLDR/DL Y D FONIPR @ HOHD VW RFIXYY HW GHV PDMRU|
SDUOHPHQWDL QML US YU SADRMDH F VWM MRIHIG WY P GW R L BIR/Q V& C
GH[LVWHQFH GH&RID)VWLMBHWEREQHOPRQWUH LQIOXHQFH G»
SULQFLSH PDMRULWDLERQWE BDMKCHERQY W L %X WY.RQWH O

OBRRQVWLBHKWLRQHQ &RORPELH L@ HQLVOVDLWW pFFREARF XPF
DQWpPULHXUHPHQW XQ ULJLGH ELSDUWLVPH TXL REOLJHD!
VDQV QpFHVVDLUHPHQW WH GEB@RMQRIHLY WRWDOHPHQW DY

'DQV FHW RUGUH G LGpHV OHV SDUWLKL SWRELWH TRFL RO
GLYLVLRQ FRQITLWXHWRABES RXLWRAR®SDUOH G XQH FULVH G
UHIOgQWH OD FULVH GH OD XW UOQRMLPURD \WWRW LKW SEDQ
GpPRFUDWLTXHV GHV SDUWL %S R DMV XA FHRWD VWD G DHUY
QRXYRROQOWWIRXXYWHRQH SDV j OD FUPDWLRQ GH QRXYHDX
JURXSHV SROOLMAIKHF¥HOD SHUGXHH RQWWIR.E B [LPOWH. TO
FULVH GH UHSUpVHQWDWLRQ 1PW KBW VRQ GDMLW DWW LRI H
JURXSHV VLJQLILFDWLIV GHV FLWR\HQV LO HVW G€ DX G
OpJLWLPLWp

/L QHIILF D GWpQGRIGOU D W L

,OQOWMWXWLRQQ® @ VBMH Q/W R X Y H B3DRQ\D OV VWD MRQR G H5 XCEO L T X H
SOXV WDQJLEOH HW pYEO® QWWLEHWH PORLOHVWHDWLYH (
PDWpULDOLVH OHV ILQV2HW G\ HoOR/SSHL MBUDBGAR &8 & TWDHV

GH FRUHQGUH OD PDQLQqUH SDU ODTXHOOH O eWDW DVYV

e FF '@WFBLR GX DYULO 05 +(55(5% 9(5*$5% +HUQDQGR

%7 3$'571 )ORUPIMERQFHSWR \ IXQFLYQ GH ODV EDQFDGDV /DV 7UDQVIR

SROtWIOADYHUVLGDG ([WHUQDGR GH &RORPELD S

%8 0$57,1 6H\PRXU HW 52..$1 WM GOYYWILWGFWLVWHPDY GH SDUWLGR

HOHFWR ULHQ MWWH[WRV EiVLFRV GG IFWRQEDD $EDWWLFD S

39 3$'511 )ORU RGE BSL W

30gX PLOLHX GX ;,; VLQFOH RQW FRPPHQFp VDBUWUR®G QY KXO D HIOR Q REOHRP |
/H SUHPLHU IXW OH OLEpH/DX Hi® 5RMB B U $RWeV(HQ ODULDQR 2V
\ -RVp (XVHELR &DUR RQW pWp D OD FKDUJH GX SURJUDPPH GX SD!

3 g|* 5$/'2 )HUQBDIQ&R= 3DWBDRUWVIBER@®ERY HQ &RORPELD (YROXFLYQ \
SURVSHFWIGDFLYQ .RQUDQG $GHQDXHU

312 /73(= 'LHJRO ®XHXxR ZHEHULDQR FODYHV SDUD XQD FRPSUHQVLYQ F
DGPLQLVWUDWLYD GHMO5HYMWDMR GR GRRBLBKRRS ~EOLFR
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DGPLQLVWUDWLI D\DQW OD FDSDFLWp GH UpSRQGUH DX]
DFFRUG DYHF OH PRGqOH pWDWLTXH DFFHSWp

'DQV O eWDW V RFL BGLIGH GIVWRD®HFR@FHUQH VD FDSDFLWp
JDUD QWL UBCHIV \GHXRQ MVER & ¥ WW FOKWALRRADROAHEQA. HQ QH IDLVDLW
'PFODUDWLRQ GHV G U PILWVDWERIQGHS BIRE R Q XQUWVHL & M WLIRD XQUH
TX L LD/ EY RHDI LIWF 3 IVLXWOTOSDR Q VW IGWM X WL RRL IRXUQLUD SOXVLH
GH GURLW GH SURWHFWLRQ

3RXU FHWADH- U@ RGH SDL[ VLIJQp HQWUH OH JRXYHUQHPF

(3 WURXYH VHV P RW LY DRHLVR/Q W (& KBHHM KD B H UL SRR | O
HW GH WUDQVIRUPHU OHV FRQGLWLRQV VRELDOHV TXL RQ

2Q UHWURXYH G DAF RWGWEE] VEESFDXG)H S® OYLMUGX *RXYHUQHP
1IDWLRQDO OHV WUDQVIRUP DSRXRIBINVI XHIQO ° MOOUBUHQXD'W W H
$FFRUG GRLYHQW FRQWULEXHU j LQYHUWLU OHV HITHWV
RQW IDFLOLWp OD SHUVLVWDQFH GH OD YLROH®FH VXU O
OHVGLWHY WUDQVIRUPDHIL FOOWR B R QHNGIWHRKRDBRIWET X H V

FRQIOLW FRPPH OD TXHVWLRQ QRQ UpVROXH GH OD SUR
FRQFHQWUDWLRQ O H[FOXVLRQ GH OD SD\VDQQHULH HW
DIIHFWHQW SDUWLF XIOWHQ HPYWQW OHV IHPPHV

©eYDOXDQW HW SUpPpFRQLVDQW YLPI$ X00N HHU FBI WUDP\HGR HO B
HIILFDFH GH O eWDW VXU WRXW OH WHUULWRLUH QDWLRC
VRXPLVHV DXMRXUG K¥LE)V 8 @D (RRFGXEOHMLFDFH HW DX
HIITHWV GX FRQIOLW DUPp LQWHUQH OD UpFRQFLOLDWLRC
FRQVWUXFWLRQ G XQ QRXYHDX SDUDGWHPW HWH LOPR HDIRGS S
EpQpILFH GH YDVWH VX© D RLRAIROR YAH WIDP ISR SGH O H[FOXVL
GpVHVERLU?

2Q SHUWFLWHKWYW WDILFDWHR® TXH [V RYXWW @GR \G\W L XWX RW QH
GDQV O LQHIILFDFLWp TX D GpPRQWUpH O eWDW DX[ WUD

313 .$5%$0,//2 -XDQ ©&RQVWLWXFLYQ GHPRBUDFLDS\ GHUHFKRV2 '"HMXV\

3 'DQV OH PrPP XWHIONU 6 RERQ\GW BHIXOWMDL FRPPH XQ WH[WH YUDLPHQW F
&148,1&+( 0D QXHE RRRY VW L WRKIW LFRSIWQ H O

3 YRUFHBUPpPHY 5pYROXWLRQQDLUBVRGW Q@WQRIRELAHPHYS®X FRXUV GH
GpFHQQLHV FRPPH OD JXpULOOD PLHX[ VWOQXKWXp\b H G WP H LTOX\VOLDPY
36 /[PPFFRUG GH SDL[ HQWUH OH *RXYH&@HRBRHQ\EH RERPAPEWG W OHV
KWWS ZZZ DOWRFRPLVLRQDGRSDUDODSD] JRY FR

3 ELGHP

38 PLOLHX GX ;; VLQFOH OD &RORPELH D YpFX XQH SpULRGH GH YLRC
DSUQV YHUV OHV DQQpHV VRL[DQWH BHO/D QU R STHYCH F/EMHD K)\D U F R W |
-$5%$0,//2 -XBAQVWLWXFLYQ GH P RSUFASWD &\ XCOIH HRMKRAH FRPSOHWH VX
YLROHQFH HQ &RORPELH LQ *8=0E1 *H UPAQS$T$S$ (6 XIRHETHR2BOBQERD

HQ &RORPEQW L GRODHID (GL
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FHOOB SXGYWRQ®DUHW O DSSDUHLO DGPLQLVWUDWLI IDFH
IRQGDPHMQWDX]

B. La suprématieConstitutionnde en actionVs la soumission du
législatif a laConstitution

/D JUD QG H X&R G X WVLH/EKWS. FRLOQMH RBHPIBREEXH &Y R SB\W P H

WKpRULTIX® I GHH@FH GH \&REKX [SRRPYGRLH UHHEX @Qp \PHRAOW H
VXSUpPBMMWH TXDOLWp TXL HUIHFDOEUITHK B E O MDAAS RVCMH QDAY M

G XQH LQVWLW XRRRRS O X V \DHFEH. QWY HERaEYV GRIQUBRY DWWV R Q V

2Q WURXYH DXVVL FRPPH PDQLIHVWDWLR® HYWWQB WS |
O eWDW | ©RHP/SULLWBKWRIRABERUW D QFH &RQNRQWAOVOLR QQH O
O DFWLYLWp OpJLVODWLYH HVW UpYpD DYOBLGRW DIW VARX P |
SDUWLFXOL q UV UKLVRXMILI B oG

/DVXSUpRBRWVYMWLWIHWHR QG WQR Q

3HX LPSRWUWRGQqOH LQVWLWXWLRQQHO pWDEOLW FDU WR:
LQVWLWXWLRQQDOLVPM QWG OB & MRIFHERMEEBEFWVW WX W L R Q
OD GpIHQVH GHV GURLWYV | RIFGED &R QMM{XIWKWIIORRERH O D
SUpRSBWLRQ VRFLDOH SROLWLTXH HW MXUWLBWTXMWRD O
GplHQVH G&R/QE WR MWXW R R QHERY G D[P

/H PRG&RGIVWLWROMWRMRERUDLQ GplLQL&RMW VOIHVRRQWR B Q>
WURXYH UHOLp jJ©OQh @R B REN)WIp®XW LFRIQ DKIO HQ WHUPH)
&RPDQGXFFL FRUUHVSRQG jMHEVTH RWEGR @ES@MWAH O H

6 X SRIPWE&RIQV W L W HMWH RW QHA VL j OD IRLV X3¥ IZE&XM VLPSC
G DERUG HOOH HVW VLPSOH HQ WDQW TXH FRQVpPTXHQFF
QRXYHDX SRVLWLRQQH P K& RQV KPR PRHRRIPTHK I8 XCBHD VB!

FWHW DXWWL GpH FRPSOH[H FDU HOOH HVW DWIRHL©OD | OD
VXSUpPDWLH HW HOOH VXSSRVH O LPSpULHXVH QpFHVVL

39 6HORQ OH SURIHVVHXU &G Y W/IBWMXWY QRO HQWp GH UpSRQGUH DX[ S!
RQW DFFRPSDJQp OD QDWIpB®TRIHP ARO B D UMW REGHRWIEDIN. B ® piU DOQ F H
UHOLJLHXVH OD GLVFUXOBWXDWLR® MWROWPKRHSBWWLFLSDWLRQ SROL
IDLEOHVVH LQVWMEEWEBPDQHOOH GH O

3206 (,//(5 %BHUWEYRPQGRMD BQFWLRQQDLUH GHV GURQWNR]IRQGIBPHQWDX]
321 820$1'8&&, 3DRDHRV S F IGI LABBDG,WH U S UH W D PL W@ ,H R Q ¥ WH.@\X B RR@HD @ D
-XULVGLFFLYQ &R@VIILIDHFERQDXOWp OH MXLOOHW @

3227523(5 OLFKHO &+$*12//$8' '"RPDOQW P XH W H U QRWY ¥ R/Q DK IRREUGRL OV

GH ORVWLWRISWEBQI,,
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GRQF OD GLIILFLOH WKFKH GH FUpHU HW G HDRMHIEMMILH HQ |
UHVSHFW HW O&REPLW VB BHWHAR @HD P R BSIOGIW QRHP H QW UHHQ Y L J X

O LGpH GH FR®V VWG LYEXW LRQQHO

/ID VRXPLVVLRQ G %R(pVWLADMWLLIR]QO D

3DUWRQV GH OD UgqJOH HVVHXWDHDGIOHHS R \CH eG\DD @/p GIHWGE B R
GHE@DW j WUDYHGW GWW HH [FHRPEEOH UpSXEOLFDLQ IUDQoD
XQH YRORQWpP PLVH DX VHUYOLFH KR X B35 ¥EBW TS HQS RWLYDRA U
VH WURXYH VR X PLRQDERGHIIFRQW W X W X WHARD QBIGUNYRH QW p ST
QRURQVWLWXWLRQQHO

(Q SDUWOQRX®RXYRLU OpJLVODWLI FKDUJp GH FRQFHYRLU
G XQ HVSDFH SULYLOpJLp IDFH DX UHV W HSRGHNHRMPY @ L W X W
SDUOHPMQMDINBHWOHPHQW D UHSUpVH@WN GHFLVQRQ V r WD
SURWpPJpHVY SDU OD ORROWMPLWEDERW BQWYRBHUVD SRVLWL
FRQWH[WHV UpSXEOLFDLQV G (XURSH ®S&RMH UXX\Q S DWRVIW |
GH FR®WU{OH

3RXU eOLVDEHWK =RO ®AXHQPHSTX I FlpSy@t YOrmQ BH YD Q FH
POXV VXUJLW TXDQG OH GURLW TXH SURGXLW OH 3DUOHP
QLLQWpUrwW JpQpUDO QRDpLIDWMODEX PN HWY GIH FHX[ TXL S
O pODERUDWLRQ GHQPYDBHQEHODD PRIMFHVVLWpP G LPSRV
O DFWLYLWp G X338 R YSRDUNOPRE¥FOHRGHE MKGF® GH EDUULQUH
OHV SRXYRLUV HVMp GIEQEVU B FAISY WMVE/ g P HDW pip 5 KIEIOQ FDA Q
IUDGBDLV

'DQV ®W FRORPELHQ OD VRXYHUDLQHWpP SDUOHPHQWD

FRQVWLWXWLRRPTOMOILDP B X 328 HORLLG\FIORE VO\DLL VGPAIDROH G H
GHV eWD®W SELWLQW j URPSUH OD VRXYHUDLQHWDPp SC

PLVH HQ SODFH SRXU OD SUHPLQUH IRL¥ ® XQHIDRWWID G

33 =2//(5 eOLVDEHWK ,QWURGRBW&RQ DX GURLW SXEOLF

324 96211()2, 20LMVHIHODWLRQV HQW U&RIDVMDIHVIRKEGRBW QY HECR QVHL O

25 $X[ (WHQLY OH GpYHORSSHPERQV W/ VWEQREEREID piR/D SWLIHQB USIHW GH O
ODGLVRQ 9V ODUEXU\ VXU OH FRQWU{OH MXULGLFWLRQQHO GHV ORLYV
36 =2//(5 eOLVDEHWK ,QWURGRBWEBW DX GURLW SXEOLF

3273HX j SHX OHV © EDUULQUHV 2 TXL GHY IFHHY G QRHINWIS FORQY VWU DS & LAGHN
a VH PLUHQW HQ SODFH FRQWUH OH SRXYRLU OpJLVODWLI GH IDoRC
XVDJHV GRQW RQ DYDLW O KDELWXGH HW TX RQ FRQQDLVVDLW LELG
38 2681% 1pVMRRIWNWLWXFLRQED\8G HYRDPHIRFDO $XWyQRPD GH Op[LFR

329'DQV &R VW IOMHX N IRRGHIURDOWLFOH D pWDEOL XQ UHFRXUV SDUWL
DQQXOHU OHV DFVWHMVG K 80H DIFRNOHDWQ p ELY ODWLIV GHVODVKMHPHEOpPHY Gt
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SHUGUH GH YXH OH U{OH LPSRUWDQW TXH OHV FLUFRQVW
G XQ MWYENQWD OpJLWLPDW KRR \G\W LEIKWHVRQIGRHHY X UF U RV W

PLVH HQ SODFH G XRQVFRM@MDOMWMPQGH FHWWH PDQLQqUH
&RQVWLWXWERQRPBLHQWBHS BHWqGWHJDGLWLRQV OHV SOX
FRQWY Q&HEBE PLVY TXH OD FRQI L JXURQWVMRQDMOOAD S W U B C
WRXW XQ SURFHVVXV GH PDWXUDWLRQ LQVWLWXWLRC
&RQVWLWXWYRQWHOQ SURGXLW GH FH SURFHVVXV YLVE
QpFHVVDHUMBFH VRQ WUDYDLO GH FRQWU{OH

/D& RQVWLGWXWLR@GDQV O DUWLFOH GpWHUPLQH OHV
&RQVWLWAWLRDINMNHQW rWUH UpGXLWH j GHX[ SRLQWYV
MXULGLFW L RRIQQ/MNOQBXW /B QXM VVERIMD X WUDYHUV G XQH I
SXEOLTXH GHPEPRMFR Q VYD /MM BGI XW SUpVHQWHU WR)
SRVWPULHXUHPHQW j O HQWUpH HQ YLJXHXU GH OD ORL
GHV GURLWY IRQGDPHQW BIX[ GEHIMY DRIUM LWX (G D>XWNHDDADX HRIQ
SUpVHQWpPHY SDU OHV FLWR\HQV DILQ GH SURWpPJHU GHV

. /$ 3+<6,2120,( '( I$ -867,&(
&2167,787,211/(

(Q &RORPELH OD FRP SRR QMR IQUHNADBSRYV®Y LFKQH SK\VL
PFOREMVITXLFRPELQH OH PRGQgEOH VGHED@WDWHWTXHO OD |
&RQVWLWHWIRQMH® UH HIIHFWXpH SDU OH MXJH RUGLQD
H[LJH OD VSpFLDOLVDWLRQ GH O R &FOQMNV H\GHXRRKIDRIWHI G H
PD QL @WH: & UFRREDOW L V@ MWH\RY FHRR® S R V & R (B\DWL @HVE RRXQQ H O
GH IDoRQ H[FHSWLRQQHOOH SDU OH UHVWH GHY MXJHV
SRXYRLU MXGLFLDLUH HQ &RORPELH HVRUIGQWPLWH SDD
FR W HQAML BQGPW U D\E RQN WO MXWH WQ@HY VSpFLDOHV 7RXV C
&RQVWLWORURJIRHOUPQWRKWD UpVROXWLRQ GHV OLWLJH
&RQVWLWX\WRRPOEH @DIWWOTH FRQW URQNW B@OWWRQ GH

@D F F R P $OIOMN HIEDH)G/GHG URL WYV FGRD @IS WLDW LRQ GHV LQWp

AP FWE&RQVWLWXWRBQYQHYQGHPPHQW VR XPID\QH/X P D WY LRQY S FHRQYVIRRIP HAM C
GLVSRVLWLRQ \&B® VLY ¥ M HR@W H

30 6HORQ OH SURIHVVHXU -$5%$0,//2 -XIPFWa RQ SR R Q DMMIRQE \GH O
FRQWUH OHV ORI JIXQ HDGRARIEY W R WMMWRIR Q RPIBIOHH - FHW pJDUG LO HV
GH VRXOLJQHU TXHQ O/ RIFSGRIPIRMIDRQV L W KW U R © PHH@®@H DXWRXU GH OD
GHV 7ULRRQNXQWEWVRMNMERUG GH PDLV SULQFLSDOHPHQW GDQV
DOOHPIRG PUDG PEMW BX$5%$0,//2 -XDQ JHUQDQGR &RQVWLWXFLYQ
'"HUHFRBV F ISW

B &$-$6 6$55,$ 0DULRO$SD EAHRIQWRYV U X F FW { GFIREH VOIDWM KVR QDO FRORPELL
DSUR[LPDFLYQ KLVWYULFDP VBBOYWUVDGDEQ&IEJQH@ SXEOLp OH M.
S >SFRQVXOWp OH MXLQ @
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JURXSHKDEHR DV FRUSXV

BHORQ O DUW L&FROHV W L ®HEMWABRQHY HW OHV MXULGLFWLRQ
FRQWHQWLHX[ DGPLQLVWUDWLI H[RQW¥FWEHIRERP RO XOVL OD
VROQW FRQIURQWYHW HEXDEB\VOBH DGUH GH OD YLRODWLRQ RX
IRQGDPHQWDX[ FDXVpH SDU O DFWLRQ RX O RPLVVLRQ G
SDUWLFXOLHUV LQFOXV 'H PERLID | VRN FOHHW SAXpIHR/I YW Q V
&RQVWLWXSVULRQEHOMHYV GH O DSSDQFR YV @NOEMNVD R B IRYV
ODTXHOOH XQH DXWRULWpP MXGLFLDLUH QH GRLW SDV DS
DYHRRPVWLWXWLRQ

(Q WrWH GH WH W QMW OBX S DXNVFK D X W H&IRMWWWDL QIR HRYQWDBHROK U

TXDOLWp G RUIJDQLVPH GR GOWWYOKMW B Q BIOXYM IGHH O LQV

GH OD VXSAR@DWILFRW BRXQHGHWWH UDLVRW WRRXQ HI[L\

IRQFWLRQQMWpP@WHROMWY | SDUW L & FEGWWIRDXG\R BRIEOVED

GDQV OH FKDSLWUH GX WLWUH 9,,, VXU OD EUDQFKH MX
i 6RQ GpYHORSSHPHQW OpJDO HW UpJOBRHQWDLUH

/6$- F3pHWGH GpFUHW GH OHV DFFRUGV HW
GH 333

32 3RXU .HOVHQA&RD VWY W KAHMR/QGIDEE HG H O D WHREPR E$ DI WH( & <
*XVWDYR © (O MXH] FRQVW LW X E&/RVEMHY HBKIRO, BHURBP,H,WPLFDQR GH GH
FRQVWLWNXFIORQRE @ S >SFRQVXOWp OH QRYHPEUH @

3 /RL GH 6 W ED/GPWQ L VWXMWODRIQ/ GRFROMY GX DX '"PFUHW
6XU OH UpJLPH SURFHQYWMOG B ¥HREMPVOL VRW LRFUGNO GH

5qJOHP HQ WD AW RRQGEIREDV D F U fiH) D DO HOR QWM OWX¥WERQG  GH
5qJPHQWWHUQH &RQO/MWERWXWERPDRW® GH 5qJOHPHQW ,QWHUQH -
UpFODPDWLRQWPBBRUGHHPSOPMWDEOL TXH IR QW SSROQWWLIHWG BYIDRQ P X DIOG
&RERQVW LW X W/H REGIBNVHDE H [ RS PPEWUHYV MXJHW HWLFERY S RUQW LR !
UpVRXGUH OHV OLW L &HRD DW Y RS VR H®U R L W V
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(Q &RORPELH WRXV&ROVWLAHMIMRRPWODOV VH RMUR XY HQW
UpVROXWLRQ GHV O&RQ\WYOSKEIBILRY EWQ R Q V' H/6 XLV

FRQFHSWLR@&ROVSRWBSRYWUPLQp VD FRPSRVLWLRQ HW V
FRQILIXUDWLRQ RUJDQLTXH &R DY VEHOXMRARMIQHOD IRQFWL

A. /D FRPSRVLWLRQ HW OTpOHFWLRQ

GRQFHUQDQW ODV MWD XW W oRBIR UIMHDBWNY G- LSBIQHY FDUDFW
FRPSRVDQW FOQVWRYAKIWLR@PHY DXVVL GH FRQQDVWUH GF
SURFpGXUH G pOHFWLRQ GHV 0DJLVWUDWYV

6D FRPSRVLWLRQ

/D - XU L GLEEQWLVR QWD XW V K Q@ QRHUGEU Ho WD § (i BVR RKMBVFOR Q VW LW X p H
GXQ QRPEUH LPSDLU GH PDJLVWUDWYV VSpFLDOLVpV GDC
MXULGLTXH DVVXUDQW DLQVL OD UKD ODWREBSRWDL WRRE
OD &RXU j PDJLVWUDWYV pOXV SPOW XQMHEREHD W HG H DAD/ SIS
SRVVLELOLWp GH UppOHFWLRQ / pOHFWLRQ VH UpDOLVH
M[pFXWLI SUpPVLGHQW HINQG K N[ MDXUN GH P WBLERIQERDOIDIH H C
6XSUrPH HWRVRDWHLDQGUH PORR @MWHVR@D ORL LQVLVWHQ
QpFHVVLWp GH JDUD QWL U3OTH & LWHWIMLWBHVHBD QU S O XFJFORCE
&RXRQVWLWHWLRQQHO

/IHV FRQGBSWKRQSRXYRLU SRVWXOHU FRPPH FDQGLGDW VRC(
WRXWHWBABHUWVKRERPH O pW DSEROQLWW O VWOMILWOMHHIORORPELHQ |
QDLVVDQFH HW MRXLU GH VHV GURLWY GH FLWR\HQ rWUH
DU XQH GpFLVLRQ MXGLFLDLUH j XQH SHLQH BRQYDWLYH
SROLTXHV RX OHV FULPHV LOQOWHQWLRQQHOV DYRLU XQH I

DQV TXH FH VRLW GDQV OD EUDQFKH MXG HHHDIFUHRH SR
ELHQ UpSXWp GX PpWLHU GH MXULVWH RIRGWQV O HQVHLJ

&GKDTXH LOQVWLWXWLRQ HVW DXWRQRPH DX PRPHQW G pWL

34 g RQVMWD UMW LFO/ID & R&RIQVWLW DWURQMRREWH LPSDLU GH PHPEUHV j Gy
OD /RLQWpJUDWLRQ WXL®BPLODWERQWIHHYV MXSHFLO B LG Vp G QGWHRL W
0DJLVWUDW V&R \ODL WRAMLU R Q YHOA¥V SDU OH 6pQDW GH OD 5pSXEOLT
DQV GHV WURLV OLVWHV SUpVHQWpPHV SDU OHVZBQWIRMDE® GHIVOD 5p !
MXJHV GH&BD \QRXW QW LRHXYHH@WH SDV rWUH UppOXV

3/ 6 $G@UWLFOH

3 'DQV OD VPOHFWLRQ GHV FDQ&RQDWVWSRBIUR QIR AMIHHA LG RIDY B R XW J D |
Y D O BRQW W L WX V& HROQWMPO B LWp HWD GW ISBBHOWp& RQVW  F
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GDQV OHV SURILOV GHV SRVWXODQWYV Q1 H[HIHQED @M O
FH TXL FRQFHUQH OH 3U p WOHV/HEOMNQ G BGOM\PSMGIKNEIOUHIV XBIL V W H
GRLYHQW VH FRQIRUPHU DX GpFHIGIBOXV G F X UNXILF X OXPV
FKDTXH FOD@GEBOWRBIHVWSSRUWY WORMMBEKRGBDRLW O H[S|
SURIHVVLRQQHOOH OD UH FK HUFKBYW \BSHOVH V SHFE O DEDWS I/ RG
GpYHORSSpHV DX FRXUV GH OD IRUPDWLRQ DFDGpPLTXH

QRWRULpWpP SXEOLTXH HW ODUWXIDONBWRXEQOHB\Q RFRPFHK
DSSUpFLDWLRQV GHV FLWR\HQQH GIHVRRY J DXQLLWBHW VR QD LF
DFDGPPLTXH® W URXYXQOMW SUHPLqQUH VPOHFWLRQ WRXMR
3UpPpVLGHQW GH OD 5pSXEOLTQH HRIQMREF DOVDL BR VjVX @LIOQ W |
WRXV OHV FDV OD OLVWH GHRBIY GUHAS N BVERRUALQRIV IS QMR RICS

GXRQVWLWQXDQMYR\DQW FRPPH PpFDQLVPH G pOHFWLRQ
&RQ VW L\WERW LFOUMHLEF L S DSRDRQ IGIHVW RXR XOHIVX QH IRLV HQFF
GH O pTXLOLEUH HQWUH FHV GHUQLHUYV

/p O RFOWWHVW OpJLVODWLYH

$FWXHOROPER®QH XQH JUDQGH LPSRUWDQFH AIDXUSURFHV
DYHF O&RWBWLWHYLRQDAHDO OH U{OHLGXFWRRYEHO X Q
PDWpULDOLYVDW IDRRp GHRU B WR R\Q VGEHMPHELY . tHHW ROFHL DJG € HD T X
OD MX&RQVFWLWYWDRYENP \ D pWp SDUWLEXODqUHPHQV
SDUWLFLSDWLRQ GH FKDFXQ GHVJIRXWROWV BDW\VOOLDFRRC
GX SRXRRAWW L WMKXWOLRWIQHDX WNXEYO®R/W IKBDXWRBOV pWDWL
/| pPOHFWLRQ G XQ QRXYHDX PDJLVWUDW V HIIHFWXH GDQV
GPpILQLWLYH @RQVVWIDGERER TXHO/H UpDOLVHUDLW GH PDC
HW HQ DWWHQGDQW T X& RO ki BIfVHN FR WP B IOWM SIRXW YWKHO BR U D L
SRVWH YDFDQW (Q FDV GH YDFDQFH &RQ % RV WHWLHRQ R HHLO.
DSSDUVRWIDMH TXlVBYWPWOBSUOLVWH GH UHIDLUH XQH QRX
6HQDW pOLUDSHRRHRXYHOOH

¥ 'DQV OH GpFUHW GH OH 7LWUR QWpFWDWQR® B HBW RORPGKHI GBH
OD 0D JL VA/RQVWXWH DU RIDH BOOH. GHQW GH OD 5pSXEOLTXH

3 (Q &RORPBIMAD®DWLRQ GHV IHPPHYL OO HVAD JDUHD GWEH SDU O
&RQVWLWXWHRQ Q HFDW W8 DFO/HO GH OD/BRGH F&RWDVO

3% [ EWRRQVWLWXWRROBPOLFHQWUH OH SRXYRLU MXIXUBARWLLR@® Q HO
&1025(//, 6DQGENRERRIUMRQVWLWXFLRQDO XQ SDSHG LIFQRW HW X$FFLORGICPA. [8
&RORPELDQD GH -XULVSUXGHQFLD S 9

340 & RQ VWD URW LF &XH/HV GLIIpUHQW HrYWRIDM QGHHV ARQFWLRQVOWpSDUpPHV |
GRYHQW WUDYDLOOHH SRXD oRI WKIDUPLR/@UEMFIQVG HY REMHFWLIV GH O
¥ /6$-PUWLFOH oWIDEOL OKHDV GH YRODSFRHNVGpGH DWLLVGVUDW OD
LQIRU PIHQVMWQ W XWLRQ WHOVDSERRQMDE ER-R/RIRE KOV L R Q

32 16$- DWLFOM. QW@ JUDW L RE® GWMLDV K BMSERKRIE O\U HW K W WRFORPHSIRY Ig H
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/H6pQDW H[HUODQW XQH GH VHV IRQFWLRQV GH QDWXUH
ODJLVWUDW\& BOIVOML \ORWEBRRXRQH® 1DDUH S UG H/SOWT XHP LO
i FHOXL XWLOLVp SRXU O pO RMFWHR 8UHEVEKQEX V8V FLRIDHFWIL R
FKDTXH FDQGLGDW j O DXGLHQFH GH YRWDWLRQ GH PDQL
O LQIRUPDWLRQ FRP SP QWS RIX[6WR&PEXPDGOHY PDJILVWU
PDMRULWpP VLPSOH

B. Dessin institutionnel

/HV IR QF W LHR@G/DW) WID@WRR W pWp D VPISISHLHAQ WODX &IRXQHVV W |
LQVWLWXWLRQQHOOH TXL DVSLUH j RROGLEIXOCMVH OpPBQ\
PDQLqUH VDWLVIDLVDQWH VRQ REMHFWLI 'H FGHYOWMH PDQL
LQWWXWLRQQHO HW OD UpSDUWLWLRQ GX WUDYDLO HQ
XQLWpPV GH OD &RXU

1. ORGQOH LQVWLWXWLRQQHO LQWHUQH

6HOMFRROQf GH GX © 5qJOHPH @R QLVQW\NDKNAL KBS QO & R
UpJOHPH OR/MSOWEBL UH OH UDVVHPEOHPHQW GHV 0DJLVW
VXLYDQWHYV HVW pWDEOL

a. /D &KDPEUH*S A RPLRNHH GH 0DJLVWUDWYV
b. /[HV VDOOHV GHSBNYHWL RRLNF X@HES H obJLVWUDWYV
c. /HV VDOOHV G RAXWWORIPF®RRIHGHSHWVODJLVWUD

'DQ®W VWUXFWXUH LQWHUQH GX FDELQHW RQ SHXW PHQWL

a. 3UpVLGHQFSUPWLOGHRHFH FH VRQW GHV 0DJLVWU
sopQH

b. 6HFUpWDULDW *pQpUDO

c. %XUHDX GX 5DSSRUWHXU

GH QHXI O0DJLVWUDWYV pOXV SDU OH 6pQDW GH OD 5pSXEOLTXH SF
FRQIRUPHQW3 U BHRMW GHOBD 5pSXEOLTXH WURLV O Ne8RDXWVVXSUrPH |
OWHV GRLYHQW rWUH FRQIRUPpHV SDU GLYHUVHV VSpFLDOLVDWLRQ"
FKDTXH OLVWH HQO.GWRFYDWQRQTMNIRBOW L &KX WIER@RKEQYHUVH GDQV
VSpFLDOLVDWLR® GHV 0DJLVWUDWYV

33'DQV OH HW@WOGR &RQ JUGN DUWLFOHV HW

34 ELGHPUWLFOH

35 [fH[SUHVVLRQ GH 6DOOH 30HLPHXHYDE®UWHRIHIN DRBNRIBREPHEQHI® LW O
SOpQLqUH HQ GURLW IUDQoDLYV

¥6$FXHUGR Q2 GH GLFLHPEUKRU®BHM &RQ&/DADIN X6 HRPDO
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d &4RRUGLQDWLRQ DGPLQLVWUDWLYH

e. YLEOLRWKgTXH

& TXHLFWW GH 0D JLVWLRIQN VB HVEKIWERRRABQNHO VXU XQ HQVHPE
IRQFWLRQQDLUHV SXEOLFV TXL PGB RR WIHQMRG\VEGEH B LG DV

JURXSH GH IRQFWLRQQDLUHYV HVW GLULJp SDDB@®HWDJILVW
HV XQ HQVHPEOH GH IRQFWLRQQDLUPRY 6XUGQ D pADHVHWEH
GPpFLVLRQV UHODWLY H V&RQD W MWD\ M@ RGNV PIDVERN Y &K D
GH VXLYL VRXV OD UHVSRQVDELOUWRX®IR@GFOWLURQW D DWH \
GpVLJQpV SDU OD &KDPBYUH SOpQLqUH GH OD &RXU

2. /HWUDYDLO GH OD &RXU

$YHF SRQVWLBHKWLRQQRWUH V\WWgPH MXULGLTXH GpE X\
WUDQVIRUPDWLRQ FDUDFWpULVp 8BQV® HEXWWLRRQAM G X
YLVR@H GRWpH G XQ FDUDFWQU H5 X QSRISHRL®D G\ O Y WY
PFRQRPLTXH $0RUHQOR BRERKGY WQ @HRY BIOW IOV HQFRUH HC
VRQ ODEHXU FRSODLIQDOWWREHW 7 XDAFBVELIR QANQIG\HS p M j
SUMMVPHY HQ IpYULHU FH Gp@ XA HP\BRT® ROMD MWDH Q B [X
&RXURQVWLWHG LRRWRIPEHSXLY VRQ FRPPHQFHPHQW OD &I
GH VRQ UgQJOHPHQW LQWHUQH D PLV HQ SODFH XQW SURFp
ODRRERQVWLWHRWLRQQHO

% 'DQV OH UqJOHPHMWWAK D &RWWEOL TXH OD 1RPLQDWLRQ /HV PL
HPSOR\pV GH OLEUH Q RRQQOMILRG b MW WS SIKHOWMDML UH UHVSHFWLI 6D F
i OD VDOOH &R»HLQH GH OD

8 /JH JURXSH GH WUDYDLO HVW LQWpJUp SDU IRQFWLRQQDLUHV  S!
XQLYHUVLWDLUHYV DYRFDW Ul®IVEW HXKWW FKDXI[IHXULD L UH & RQPX &L
KWWS ZZZ FRUWHFRQVWLWHFLRQDR IRY FR ODFRUWH 'L

39 (Q UDLVIR®S®HPYLIWQEH GHV GpFLVLRQV GH OD &RXU OD 6DOOH SO
VXLYL HOOH j OD FKUHPW H X WOHLERNURKXDHPHQW GHV DFWLRQV pW
DX[ SUpPYLVLR®Y GIDVERIFEFHREH YEHQXL XQ L Q VINIUXPHELW pi \BKH QR
MX&RQVWLWXWLRQQHO

30 6$8&+,&$ 0DUMXDD @FH SDQRUIPLFRVEHKVY ;, (\QFQWB®@FILFRD GH OD -XULV

&RQVWLWXFLRQDO ©,QYHQWRQIQHRAEGH - X BIFRUNEOHQF DB  PDL @
B /H GpFUHW GX VHSWHPEUH
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(ODERUDWLRQ SURSUH

IDFWLRQ FRQWHQWLHXVH GR QD RRBUDH/D WHODAWR VTEKW BIX J
GHX[ JUDREEMY SUHPLHU IDLW UplipUHQRIRQ\ONVH MX\WLRB @
DEVWUDLW DX OmMIWHRRFGHW E

D &R QW U FRO®IVEHND OW WR Q

6HORMUW&E&RQWW LW X WHHRWW H OFHDQUIAREH. iXQH VpULH GH SUR
PrPH QDWXUH PDLV GRQW OD X®LO LpAWH G HH OF B BMNHV WRIQ W@
SURFHVVXV VHKQWLQWHEHOH XY

1)

2)

3)

4)

5)

& RQ WU {BRH) VG HOW OWMMWMRWBY OpJLVODWLIV GHVORLV RLU
VWDWXWDLUHVY GH ORLV GHV 7UDLWpV LQWHUQDWLRC(

&RQWU ROGIVGHAWOWWRQG OD FRQYRFDWLRQ HW j OD UpCL
g5V VHPREREBQRN WHGHK BW WH/IH

& RQ W U Fro(HV &/HW OW WRQGHY GpFUHWY DYHF FERAUDFW GH Ol
GH[FHSWLRQ

& RQ W U ORIV @HOW OWWRQD X[ REMHFWLRQV GHV ORLV GX .

'DQV FH FDV OH MXJHRRQYW LOBX\OHDRE RED ODUDQWLH
SURWLRQ GH OLXRQSWhRDAMEWYQED OD QRUPH DWWD
SRXYRMXIGXFRQVLVWH j UpDOLVHU OHGLW H[DPHQ T
FRQIRUPLWp GH ORRQRNWAMNVEWREA®B 6HFUpWDULDW J)
&RXUDOWEXQHRGH GH SUHVTXH DQV FRPSULVH HQWU
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HW OD &RXUSDDUPNRXHPHQW GHV SURFHVVXV P
GH RRD VW IQWBWWRQ

'266,(56 ,1&2167,78713Y,7e |
353

$&7,216 38%/,48(

&21BD/( (6
75%$,7e6

'e&5(76 e7$
"(;&(37,21

2%-(&7,216

/2,6 67$787%,5(6

&2192&%7,21
5()(5(1'80

727%/

(ODERUDWLRQ SURSUH

E&RQWU{OH GHV GURLWY IRQGDPHQWDX|[

'DQV OH FDV GX FRQWU{OH FRQFVHW DHV/@HRB®RREVH FH
MXGLFLDLUH GHV FLWR\HQV HQ FDV GH PHQDFH RX GH
Gp QRPKMEHOD
&HWWH DFWLRQ HVW SXEOLTXH HW V HIITHFWXH SDU O LQV
FLWR\HQ SHXW VRXPHWWH HQUILRERUIM B DX HDOLRXGH SMURW
GURLWV IRQGDRWREMIY FMQYHUWLH HQ SDDFWH\R @ LOVR 'S
HW DSSRUWH OD SOXV JUDQGH SURSRUWLRQ GH WUDYDLO
7 X WMHR@DV  p VOIWSD BRVE HH W FH TXL UHSUpPVHQWH UHVS
HW GX WRW B0$ BB SINRFLGHp WQ BPWROqUH HW HQ \
LQVWDQFH OD GpFLVLRQ GRLW TpWHEWXHROLVHP H @B ORSU
VPOHFWLRQ HOMHASEINYKUHDODM §D PrPH SpULRGH GH TXDVI
7X WWHR@DV pWp SUpVHIMPW UV RO GMAD GpYLV Y RX H[DPLQ)

352,ELG

353,ELG

3MERQVW F $URXWOIHUVEFOH PY UERFUMWEHRBDSUqV OHV MXJHV OD SUR
LPPpGLDWH GH OHXUV2GURLWY IRQGDPHQWDX]

35 5$08% -8',&,%/ '(/ 32'(5 30%/,&2 &2/20%,$12 &216(-2 683(5,25 '( /$
-8',&$785%, @ RUPH DO &RQJUH 2R >GH) OOL FQIIS@E O L F DS HBRQVXOWp
@

6% +,&% 0D WRBKMBLW
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(ODERUDWLRQ SURSUH

SECTION 2

[9(66(1&( '( /12))(&8 -8*( /1$&7ID,
CONSTITUTIONNEL LE.

,FL RQVDMVpPPMXOBSSHPHQW GHV JDUDQWLHV MXULGLT
&RQVWL VDXL FOHGE R ® I L WHMWL RIQ AKD UJH &H | WFDIFQ WIR U P
QRUPDWLYH HW C&HR Q\HW S¥ORWE bV O R QY NDXQG/L LD LEUHRL W
FRORP EQH G\R QERIGE L W X W VRQ G plIAHLY SBPEOM GHV OLWLJHV
OD -X¥RQV¥W LVOXWHERQ QUIKFH | &RDQWW D @IMARRGRIPEY HQQH T)
IXW PLVH HQ °XYUHD FGMHLRQ W X G L KL D EFRIGIV @/HOB REFWRIGOH G F
ORDW DRWHBEN 'DQV XQ SUHPLHU WHPS\& RHO/OH. RV D RUQAQH
GH OD &RXU VXSUrPH B8ROV RAMDIDML® P[@PDO DX VHLQ
PDJLVWUDWXUH QDWLRQDOH D YWD GHEGHFIMIDY H FSFSD O B
GPpFLVLRQV GH OD &RXBQVXE MW HO BORD GRHDIWETHX WY R Q

¥79,/$ &$6%'2 ,YIiQ RS FLW
¥ HEWDUH GHFLVLV HW QRQ TXLHWD PRYHUH SUpPLVVH GX FRPPRQ OD.
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THDXMRXULGFH FRQ@WR & QWLWXPKRQIPHOGH PDQLqUH FDSLWDO
GH FRQFHYRLU OD SURGXFWLRQ GX GURIOM FRQ\SA8DQYW X
&RQVWLWRYEWQRGOQH j SDUW IOX G N RHNGLA RELSHOLRHRWEY D X |
DXWRULWpPV MXGLFLDLUGD SISW LR WLLEERE B Q W\ DMK VOL R Q G
DYHF GHYQWHN SDHUHRQW U {OH AR R & WHQD)OW WRIGEW H R QO
SXEOISDXH O DO K HELOWRO B L \M VMPWS R KR DR LV PH MXGLFLDLU
FRQWU{OH SDU OH ELDLV GH OB GHERY W{IMBMMRRR@KV U H F
ORLVIPFWLRXVGHIOD FRQVLGpUpH FR PPRIQVW L WHRDIORY® H C
SURWHFWLRQ GHV GURVWHNLWRQRDPIGOWRN D WKpRUL
&RQVWLWXWLRGEAVBWLILp OD QpFHVVLWR GHVEWUONRES H U
FRPPH XQH RSWLRQ GH SDUWLFLSDWLRQ FLWR\HQQH SDU
HW SRXU fLQWPQ WIS OHRD WHRN MY QU X W

/H WUDYDLO FRQW REW VX VIGHVATRIRIREAUH Q @HWHDVQW OTROHU G
JDUGLHQQH GH OD VRX&RQDWQ MM WLIGVXENEELSRHX Y R L U
AL QW HW 5 B § WEX RV N WLHV RWQ R Q FREY| gWID Q GEXWD R@AU L
SUHPLHU OLHX HOOH D OSIR © KBV WHX & HMR\FFERIQOWHHIR QIEX D L H
HVW GHIYEWKM SUqWH &8 RNQH V&X WA IRQ\QH O

l. [( &217(17,(8; '(&2167,787,21%/,7 (

'DQWHPHUFLFH GX &R QWM QNN EEZIMOL WHVE RQ IR pP HQ W
i MUWLFOH &R Qa/MVD\E MWW RWH JUR X S H & ROgHMVMW E RIXBM@W Q H B
GLIIpUHQWHY FDWpJRULHRQV \D VDR 8 XN XD XGH/ L OH
FROWHQWLHX[ TXL YLVH RQ ERHEW PRIQ®/DE B GW BXWHEMV SH L

A. Le contOle de constitutiomalité

,O H[LVWH FHUWDLQHV S RRWYVRMNXXONBRM RPEQHDQVXO H GUIRE ¥
IDYHXU GH OIDRER@@N RODEEVW URFpGXORR QR YWERRRRIURBRVH Gt

U 100 VWD X UDW L R @ REDVQWL \UGR/OMR IBIIOL FDWLRQ GH WRXV
&RQVWLWXWWRP@YVXLWH SDU WRXWH XQH SURFpGXUH

&RQVWLWBWQRD POWLqUH G RFRROMWMNBWLEBRRDRPELH D XQ
H[Sp@HHGLYHUVH HW LQWpUHVVDQWH

(Q VXLYDQW FHWWH WUDPH RQ SHXW&EBRYWROIWSHWWR Q QY @

BEHOPYWWLFOH GH OD &RQVW F
%02681% 1pVRVRUSLW >FRQVXOWp OH VHSWHPEUH @
¥LERQQX FARARHNU{OH D SRVWHULRUL
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FRPPH OH JDUGLHQ G8R @\DW VDSIWLFBINQIMD Q WYV WQRRAUNPHH V
FRQW UD BRIQW W OB WIDR U HRHG BHHSRRFQ FLSDO GH FODVVLIL
OpJLWLPDWLRQHIRRH GRQW IV EMIODWRQ ] SDHWHUSGXWXH® G
D GHVY FRQWHQWLHX[ GLYHUYV DG 8 ULFERMWAH O®IDDXW G R B WILGT §
&RQ VW LW XN FOHQH P BMWWOLD BRIBX® UH SDUW OH FRQWU{OH
QL QLWLDWLYH FLWR\HQ&RIQWMAL \ID KIWHIW (BEVOR FRMPRIX R U L

/H FRQW B R Q/\ W X \DX B/ RRUQLH O

/H[DPHERGN W QD XIWWHEEAXU XQ JUKXOSMAS BYVGXE OpJLVODWLI
RQW GHV FDUDFWpPULVWLTXHV FRPPXQHV &H JHQUH GF
PpFDQLVPHV GH SDUWLFLSDWLRQ FXWR\HGQHG H W HXQHU
IRQGDPHQWD X[ SRX @ WD W p\DROALL\DIDN HORHOGHRPERAB D QY/LLGTKHH

GHQWDPHU FHWWH UpYLVLRQ HVW D XWSRP@WWTBKWG R QK Fi\
OH SRXYRL&RGX WDWHAML RRIQAHD MWORNVWHIUHWE® GH OD GpfF

FRQ VW IO XXOW WRQY RB g€ W

&H JURXGHYHYWXORHVW GLULJp FRDWWHVWOQHRXEVORWWN HW BV G
VXU XQH Up I KRIPHWEEWN BWKRERQ@HY PpFDQLVPHY GH SDUWLFL!
VXU OHV WUDLWpV LQWHUQDWLRQDX[ F WX\ &XW RIEEW H F
G HW VXU OHV GpFUHWY OpJLVODWLIV H

D/H FRQWU{OH SUpYREWVWGE MKW h RRUPHIVO H V

(Q &RORPE&RQVODLSHIMLRIQVUH UHIRUP @K JISSBQDIDEWH G X
Uplp U H%®GKP BDVYHE BRI WH. WHRDXGWH O R LO DX REMWRR € QOX
SHXSOH SRXU &ROR WRHWXW PRQ W U {0 p&R N W LOMKMWRRQ QH O
SUHPLHU PpFDQLV®RQE W LUPKRVLIRRQHROFDXV UR p 8H Q G X P
3RXU FHOXQH FRUWSROM/MHWDRGLSRX®HV DX®/MHARX U

%2g|1& FF 'pFLVLR@X GpFHPEUH 05 &$//( ODUtD 9LFWRULD

363 6 H O P \BELFQWW L W X W HR QGHQ V L R Q& RGH/ O DV IUPQEPHDOHRQW GHV HI
HUJD RPQHYV

%4 $UWLFOHV GH BDMQWR@ROLWLTXH FRORPELHQQH

35 (Q & RORPELH OH UHIHUHQGXP SHWOHWURL IRRMUX® P SHRIRPH WLR
&RQVWLWOXUMLRQQH®PPH RR®W \O HNEDRIBMPIQHOVHORQ OHV DUWLFOHV
&R Q VWG XO\DEESHMU DQ oD L VH

36 (Q FH TXL FRQFHUQH DD WLIASHOVIQWM. O GKMUOVSUXGHQFH GH OD «
&RQVWQWRIWWRQGHY UplpUHQGXPV OpJLVODWLIV @ VLJQLILH TXH VI
FRQVPTXHQW DSUQqQVpUBX®®YShV¥DWIRBPEQWpPVXU OH IRQG GH OD ORL
UplpUHQGXP 'DQV FREQVWDW XTH@RQHGEW DVSHFWV IRUPHOV DX F
FRQVXOWDWLRQV SRSX@D&WFHN HWFOWIVRO®HEL DMBNHY55(5$

9(5*$5%$ +HUQDQGR
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&RQVWLWXWL[RIQ® pl 00 SFURIRW U LOBIX VIR PDW L T X H

/D SURFpPGXUH &ROpUHLBIFLRIMFKBGREDWLRQ R QB GpURJL
SURS R \WROMOLWXWIRIQ GHRQW rWUH FRQVXOWpH SDU OH

M X UL®/ IS @AY W L W XOAHE B Q @ HRDIj FON P H QFR®N W IQDXOWWRQD OHYV
FDUDFWpULVWE TG\ IV RLBDBWVWH W [ THFW X pLRYD RS © O DRLGIL
LL&RQFHEWUMXGLPLDLHGIgYH GH OD FRPSpWHQFH H[FO}
& RQW WW IBR Q Q&IOWRPDWLTXH H\WRWS)IPHLVIW XpW DEOL SDU F
&RQVWLWSOMMVR QAWM DUNMWKLFOHW FRQQDVW SDUWLFXOLqUHI
SURFpGXUH O BILW\W DMN\SYDE/Y LIFD UWLO 1SEIW P WHQIWQQRIQ FLW F
YRQWROLUH HW OD GpFLVLRQ GH YGMX QL AK G MH B REBERAM Q WHIQ
QXPpULTXH OH UplpUHQGXP FRPPH PpFDQLVPH GH SDUWIL
JUD YCHWW H LG)DV BY PIRFUDWLH FDU LO \ D SRVRSEQDR®Wp GH
SXE O L31°X H

/PUWLFOH &R @HN DN KW h ROBYE 6 P REGH WAW SDQWL OHV

PpFDQLVPHV &R QMWRUPHWERBQHXH FH VRLW XQH ILIXUH S
UpDOLWp SROLWLTXH FRORPELH (HJ 8 p GESHSERH/ VX @/ X WD Q G
GH FDU QRRXWWIIHXWLRQHXO XQWEWHR®pIJSYO® OH 3DU
SRXYDLW PR G&RGUWL MW XMW EIHOHYV DYIQ@HN TXD WRGIRPEL
D YpFX XQH SpULRGH SROLWHTW HOASSWOMH B RR P RO W [HF RQRP L
WUDILF GH GURJXHV DYDLW FE®D WD R LD M RSGRD. Q MV T B Y SEI H
3UpVLG HSWRTEH OYDLW SUR&RKQNWRM/XAMIRQE®HZQBYHPH QW
SDV SX BERXSWLLWD FL SOIDHVIFEBX YWp DVPREGHDWG LQIOXHQF
PUIJHQW GX QDUFRWUDSUMHWWXLRD M KUU BH X GHILWOMH PH QW I
LQWqJUHQW DX W H[1VeWGH GHEWWRIRGR NV LOREXQ IDVK [G HAWVD W V

37 RQVW F DUMMFOHV
e FF 'pFLVLR@X IpYULHU 05 56 H%PERBDIVR
39 g RPPHH[GOLTXH OH SURIHVVHXU -HDQ ODULHHYY¥8,QF iHH: pDRPMDWILHX
GH FHX[ PHADHBMYWLFLSDWLRQ FLWRAREXIHORL WP )FHIGDQDIQG 3$&7(7
SLHUURIRR QVWLW RS L RQW&IA@S+(9(1(0(17 -HBIQHUUH '(1480DUHBEQ
/8&,%$1, ODVVLPR /( 3285800 $QQWEDWOV XU OH B H MNIRH@QWXW LR Q
S

30 g RQVW F DUW L&FRIH W ISFOWMR.PXH SRXUUD rWURHQWIR®®PHH SDU C
$VVHPERQ@MWLWXDQWH RX SDU UHIHUHQGXP GX SHXSOH @
371 'DQ V&R VW IGMX WIDROQV L FO H D Y D& MWESUEIY W STROHBRE&D LW rWUH UHIRUI
SDU XQ DFWK ©DpJLVODWLI
372 .$5%$0,//2 -XDQ )HERQQWRWXFLYyQG ISHPRISR\NBIBWRIB(&$87 'DQLHO
©7UDILF GH GURJXH HW YLRE®HQWN UHY & RORFOALB IO @V K COWM> FRP DU V

@
33 9%$/(1&,$ $SOHMDQGUR ©(0 GHUHFKR GH JHQWRGE HUQROOL B WP G R (
*DOOYQ *XVWDXRUYPP\S&RQWVWE WX\HQ\®HO(67,=2 &DUPHQ /D JHVWDFLY
GH OD &RQVWLWRESEBE) GIHVREHYDQtD SRSXODU \ GHEDWHV HQ WRUQ
+LVWRLUH 3RQWLILFLD 8QLYHUVLGDG -DYHULDQD
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QDUFRWUDILTXB®WYV FRORPELHQV

(Q UDPRQDGHDOLWpP QDWLRQDOH FULWLTXH TXL DYDLW QpFt
3UPpBHQW GH OD 5pSXEOLTXHX@MBERDRH/S @ DR G p FOO BRIQ WR. R
SHXSOH j XQ Uplp&RQGW BRFERN SRMD P E O ®HR Q D WAL \B GLDD H
GISURPXOJXHU X8RN QWX VERIWMRIOWMNOH RFFDKLRQYRGDQV O
&RQ VW L \@XWALRRGDRAFERR HQMIH. O L Vp O H TP\ W ID PR & R VEL W X D Q W
SRXU OD SURKQ DFRDW HREQ M[MREXWLRQQHO

(Q WRXW SHFRXV R | B L&MRHD V W L V@ XIW IRXQ SRR R B X DYV
FRPSUHQG ODFQ@WDFHWWDLDQV RWPP®HVHGHFBUWMWDLVYHYV G
&RQVWLWXVGRRFQIMOPY FRQVXOWDWLRRB[BUFDPW BOHVE X
DWW U LGN WILpRRARPK W FHO D IFRW § U BpEW HRY HP /XM HBWYV  GH
FRPSpPWHQFHV HW GH SURFpGXUH&RDW PW X®IWUIH GWUG X

FRQVPTXHQFH VRQW WR X & ROQADICHHWVEERINR DI D VWP 13 X Q
SRXYRWUVEPREQYV W HWAWLRQW SRXUWD®WW GpULYp HW OL

E/HFRQWU{OH GHV FRQVXOWDWLRQV SRSXBDLUHV OHV S

2Q Hvw GDQV OD PrPH FDWpJRULH GHV PpFDQLVPHV GH
VSpFLILTXHPHQWOMBRVEBAPROH HW OH SOPBEHRIUWAEHH 6D
FROFWISRUWPH FDU VRQ REMHFWLI HVW GLUIKIQHYHUV X

GpFLVLRQ GH WUDQVFHQREQB R QORWLLREITRIDH Q-RW RIRWQL @ H

'IXQ F{OWp UpJLPH MXUOLG ITKKR QD XpOWDEWLRQ $RBXIOMDIH H

&RQVWQWNOHW WNLFOH GH OD /RUXU OGH PpFOQLVPHV
SDUWLFLSDWLRG FLAWKRNHORH IRUPHOOHPHQW OD PDQLIH\
XQH TXHVWLRQ JpQpUD OB BMENEH B UWRXBIHQ WOBHFRQVLG |
SHXSOHRY®DAVXAQFHV QRUPDM DVHWUELBHFEWHWYH SOpELVF
UWLFOH GH OD /(03 HVW DXVVL XQH FRQVXOWDWLRQ G

374 3DU FRQVPTXHQFH OH 3UpVLE&RQWWR WUV MRID Qi BRBMNHLFVUVRIOR/Q Q H C
SDVVpH SDU WH 3DUOHPHQ

3 3DU OH 'pFUHW OpJLPRPWIAH GR®H 3®WpVLGHQW D FRQYRTXp DX UF
HW OD GiPRMUDW &RXU 6XSUrPH GH -XVWRERMRREDH HLVLRQ FRQ®M {O
GpFODUDQW DMXVWpH OD KRWMIRFDAMLLRADX BVX. RIGIQHHIOH Q G XP D

376 0,8(1$+25% -DLPHSHPRFUDFLD HQ &RORPELD  8Q 7HWAEHF VPR GHER F R C
HGLWRUH S

& FF 'pFLVLR@X MXLOOHW 05 0217($/(*5( /<1(77 (GXDUGR

I ERQVW F $UWLFOHYV

379 /9D U WELRE@NLVRXOVQ H O

3 /D -XULVSERGWQEWBWIQRQYMWPOHKU OHV HITHWV MEURL GLTXHV GH OD
'PFLVLRQ &RS FIWF F 'pFLVLR® &RBLW F 'pFLVLRQ@ZX IpYULHU

05 9$5*$6 /XLV (UQHVWR
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GPFLVLRQ QDWLRQD WH | GRIIBRXY RpQpHPEX GH FRPSpWHQ!
&RQVWOQWMWERXU H[HUFH&RQWWE R ROCHQH ®p FDQLVPHYV
SDUWLFLSDWLRQ FLWR\HQQH VH GLULJH FRQWUH OHV DF
GLVS REVEMLDR DLWQGF PV MR GWpH PD[LPDOH GH OD GpPRFUL

F/HV WUPWWPQRWLRQDX]

(Q &RORMEGRSWLRQ GH W RXWQ BWFHVLWL pV H QOA\DH B/RUDRMLVR IQIDOA
SRXYRLUVGBXB@PURVFLDWLRQ MMWEXWBIFKREDW LG G5 X WH[V
FKDUXHOpGLVODWLI HW FRBYVRRGMOWWRQGBD FKDUJH GX
MXULGLFWLRQQHO HW SO X RS\ M XWH RIQE@RIOB/H FOD  &IRY
QL QWPpPQUPRILARUH MXULGLTXH &RQ WW DWW HDIBIBRRRN. W
FRQW SUpYHQWLI GH OD ORL BSFH S ENDXVEHR.(E WA XV YW DR Q/Q |
TXL H[LJH DX JRXYHUQHPHQW OD UpPLVVLRQY BXFGR\RWYL HU
SUpVLGHQWLHOOH

BHORQ OD -XQRSUXGEXIFRRYQRQD WER{LWH rWUH SUpPYHQWI
DXWRPDWLTXH SDUWRBFQGHEDWQBHIIDO ORUVTXH OD &RXU |
GH IRQG HQ SUp DR DG HTQW \DDRLVMEWIEDD W RRHQW HQ DFFRI
OH WBHI@NHW L W XDMLARGHXHIDY VW BI®W GH VRXOHYHU TXH OHYV
FH FRQWU{OH DFTXLqQUHQW PFRUMRH FRDNER®H Y WIpIB HLE VR O
TXH OH OpHMEBRW LIHROMS ESOLTXp DB SWREFPGKRE BW GH VI
GH O¥ @RWRXWH [PIP\H@XE H.RXU HVW XQH H[&RBE AH W) WH RT
SRREWBQLWDWLILFB¥WLRQ GX WUDLWp

Sgl,E_G

¥ ERQVWPDUFWLFOHPpFLGHU GplLQLWR®MAAQAMWRIGHY WUDLWpPV LQWHL
OHV ORLV TXL OHVY DSSURXYDQW - FHWWH ILQ OH JRXYHUQHPHQW C(
W GRSWLRQ GHLWERVERHLX WRXQWHUYHQLU SRXAR G I MAIBEX MW FRXBARQDV & R W
OHV D GORQODWhErWXWHRRIMPDOBHPHOMDOHKW HDOHMW \WUHY GDQV OH F
QH VHURQW SDV WO W LRXp\VS OMULHBAOW DORKPWYOBGWpPUDO VRLHQW G
LRRQVWLWWXWIDRD QREORMNDWR OHRAUPVLGHQW GH OD 5pSXEOLTXH V*
PDQLIHVWHU VRQ FRQVHQWHPHQW HQ IRUPXOHQW OD UpVHUYH FRUU
383,ELG

3 gHV FDUDFWpPULVWLTXH® DRODIW SPUER € § WL K VB YR HROWAH UHSULVHYV
& F F '"PFLVLR@G X VHSWHPEUH 05 O0$57E1(= &$%$//(5%0HMDQGUF
GpFHPEUH 05 02501 'E$= )DEGR &DREW 05 O0$57E1(= &$%$//(52
$OHMDQGUR GX MILOOHW 05 *$9,5,%$ 'E$= GBXORWXLOOHW 0 5 &(3('$
(63,265 ODQXHO -RVp

¥ & F F 'PFLVLR@G X DOYWLD57,= '(/*$'2 *ORULD 6WHOOD

386 ,ELG
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d /HV REMHFWLRQV SUpVLGHQWLHOOHY HW OHV ORLV V

'DQV OH WILWH TXH AROWPEQH QR QWMSB\BIXWL RRQVDFUp DX
FRQGLGMW BOQRV¥HVpJLVODWLFL3RQPUHWMORXWH OD SURPXOJI
FRPPH DWWULEXWLRQ GX 3UpVLGHQW TXL OpJLWLPH OH
H[DPQp SDU OH &RQJUQV HW DS S¥R KW SHHIXUNOFDNGH X[ PK B E
GH OXBELTXH SRXU OD SURPXOJDWLRQ HMPHNBBY & LI5HHRNVOSHH
WH[WH GH ORL RX IRUPXOHU GHV RE®jH FOML RGN RMAY & EO H
UHWRXUQH DX &RQJUQV SRXU rWUH UHYXL6PDOHIMRQIUQV
REMHFWQRQQ\GYD&WXWL BGLOUD ¥ S DB RARROW YV L W XWAHR Q QH O
IDLUH[DPHQ GplLQRYVWE@HIWWRQGX WH[WRQ®H {ORL GHH
&RQVWQWRWNR@BHY REMHFWLRQV SUpWLRBORWILOHY H\V\V
SRXU SUHQGUH XQH GpFLVLRQ GplLQ &ROQWW G\PE UM E QW L F
VRXOHYpH SDU OH 3UpVLGHQW DX PRPHQW GH OD SURPXO

/D SURFpGXUH GHBDQWXODEBREXOHMVWGX GpEPYUHWHY GH
FRQMRQVIHIE PH GROGN W QD OWWRQRQW pWp GpYHORSSpHV SDU
OD &RXU $LQVL FROGIVMRQINUIWRIQEHR LFDBWENWEWAH ORL H\

UpYLVp DYDQW OD SU RP XFKDM] IR R QR GN. WRIEMNOMBWM DR WV X U
OD IRUPH HW VXU OH IRQG (WHILKHW/B K5 FRERALHR @1 GIpIH Q L W L

% g RQVIWUWLFOH 1XO SURMHW QH VHHD «O RW WD QU RPH\D FRL SDW LG
3UpVLGHQW GH OD 5pSXEOLTXH

3% (Q & RORPEL K RG\OWRIGWEXW LRV 7LWUHPD 9WMIWEOH WLN OB EUDQFKH Op.
SRXYRLU SXEOLF HVW QRPPpH OH &RQJUQV GH ODBYNEXEHLTXH FR
1IDWLRQDOH GH 'pSXWpV HW OH 6HQDW GH OD 5pSXEOLTXH GH 6
3% /H FRQW U {O Hp VAP ERQHGODMDMWX HU G p | LRRIQWIWHRIMMER @XHY G RMHW V
TXL RQW pWp FRQWHVW pH VIERD DWQIRMWH B RHPH G WVSRRUVOVWDW X WL
VRQ FRQWHQX PDW pUSLLHROF pHAX UWOHH \G DYQ ¥ HYB GIRIUP BWMLIRQLWLYDPHQWH
FROQVWLWXFLRQDOLGDG GH ORV SUR\VHFWRV GH OH\ TXH KD\DQ \
LQFRQVW LWXHRIRDRO\HFWRY GH OH\HV HVWDWXWDULDW LWDRWR SRU
GH SURFHGLPLHQWR HQ VX IRUPDFLYQ

30 HFUHW GH PUWDRYHM[DPRIXQUGH OD &RXU OH 3UpPVLGHQW GX &R
GHYDQW OH JUU KRIRFEXP BOW R XL H[SOLIXHY /DD B IOHRQEK®PEUHV SDU
REMHFWLRQV SUpPVLGHQMWIL GGIGE QISR rBHRFMBEXU JpQpUDO GH OD 1
&RQVWLWPROLFRRI@HOGLOIQFH SHXYHQW WOSWHUWBQWWY G X H3 WML G HQ W
5pSXEOLTXH GX &RQJUgV HW OH ODJLVWUDW UDSBRUVBRXU TXLQ GXIHV
OH FRQEHBWERXU DXUD MRXUV DSUQV OH FRQFHSW GX ODJLVWUDW
GpILQLWLYH

¥ e|& FF 'pFLVLR@X BOL +(51E1'(= -RVp *UHJRULR
2 gl& FF 'pFLVLR@X PD®V5(46 *87,e55(= &ODUD (OHQD
3 e|& FF 'pFLVLR@X BOL +(51E1'(= -RVp *UHJRULR
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'DQV OH FDV G XRERQWQEOW WRIEG H W MR 1S\D V VERWOQU VL RQ  F|
FDWpJRULH GHINX@RIU DD WXWH G p J35V BRDXW MEHQSWSROFH. D \DXV
OpJLVODWLI HWFAY®QWARIAWWRMN FEHW &SR Y W Y WOXPIMVR Q D
FKURQRORJLH KIL QW RWIST&EYY W LKW LAR) FRQWU{OH D SU
FDUDFWpPULVWLB®XHY V8 E G LLFVHETQH @I YWHDEWIR P OMR UV T X H
FRQW U {BRH) VGHQD OWWRQHVW DW W&R & X iV LSNPUO BRIV
&RQVWLWXWDBESEWBEDWLRQ G X WHIWWH DIWRQJISGRP X0 JD
,QWpJUDO HW SD UWHPIPSINVS USDRMYE UFRKWHPE HW SDUFH TXF
OD SURFpGXUHOGN FRYWWHOW SHXYHQW SURSRVHU GHV
RQVWIQBDOWWRQGHYDQW OD &RXU

e. /HV GpPUBMWAODWLIV

$YHF OH SLqGWHHHEBEDDH) GH SRXYRLU GX FP\GMAHQW VXU
GQH[FHSWLR®RQRMVIGHXWLRRQ D DVVLVWp j XQ HIIRUW DVV
&RQVWIGWMXWLBAXU PHWWUH HQ °XY UK KRQVBILWSRNY URQQ 8 6
OHV GpFUHWYV OpJ3#VeBWHRYBIMBH HPpREMISPBILGHQW GH OI
S5pSXEOLTXH ORUV HROIMM FFCWURW LROD&VH GH FRQGLWI
PWDEOLHV GDQV OH 7LWUH 9,, GKRBDWWEW KM WQFOW V
GEWDM[FEHSWLRQ HQ &RORPELHLVRMNPROX HQWH LHQW HHWQ H L
VRFLDOH PpFRQRPLTXH R% WIBA G- R BLVDXERRQ & RWUMNOVOLHR Q
OpJLVODWHXU RQW FRQVLGpU D BWL QGHF ¥ VARG I3 RRIYL G\
WRXWHY OHV JDUDQWLHYV REHQMW® BHR LAVR'D W W{ GH. EMDXUGN. FV. D R
W\SH GH GpFUHWYV HVW MLUR® W PSR 1S WO YPRY WWIBH \FGRO B JI B VB
UDSSRUW DX[ ORLV TEWGHREGWSMRQ@QUDLUHYV j O

34 &/ DPUWLFQRB FLW

3% ID&RQVW IpWWOWEDRQOHY SDUDPQWUHV GHV ORLV VWDWXWDLUHV GDC
352&('85( $UWLBDH OHV ORLV VWDWXWDLUHV OH &RQJUQqV GH OD
VXLYDQWY D GURLWV HW GHYRHWVGSRIRE PIEN BND X RGHY VS SR X B @YN
OHXU SURWPBPRLRQVWE DW L R QFAH D@L MVOMLE® HWF OB UpJLPH GHV SDLU
SROLWLTXHVIRSSWRBWXMRQGHW OHV IRQFWLRQV pOHFQIRMDIEH V G O
SDUSMOWLRQ FLWR\HQWHJHK FPHVOdWPWOY GFWRUDOH SDUPL OHV FDQG
GH OD 5pSXEOLTXH TXL UHPSOLVVHQW OMUWRGGP\S SRR K D WALPRNH WP G
PRGLILFDWERRJIJBWIRCQ VWHWRWHHVVLWHUD XQH PDMRULWp DEVROXH
HW GRLW rWUH HIIHFWXpH GDQV XQ VHXGH [DpRH @OEMW WRW R8M BQRF H V
SUpDODEOH SRQVOMDLWR¥WLRQQHOOH

3% &1 & FF 'pFLVLRQE& MDQULHWS57,1(= &$%$//(52 $SORMPBGUR
'PFLVLRQ &GX MXLOOHW 05 0(1'2=$%$ 0$57(/2 *DEULHO (GXDUGR

397 /D SURFpPGXUH GX FRQWU{OH HVW IL[pH GDQV OH GpFUHW GH

398 .$5%$0,//2 -XDQ )HUQDWXFRY®&BEPRF \ G HRSEH FFHRW 2

39X PrPH OH BRRQWWQWHX\WLBQWVHO®RSSp SDU OD /RL VWDWXWDLUH G
eWMDW[FHSWLRQ HQ &RORPELH /(((

40 /HVY QRUPHV FRPPXOHVF GBHQV ®H OD &RQVW F
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/H FRQW R RQVWX DX BRRWBUHIOR UL

/D WKRERQMW L RBPRIEGIUQH GH PDQLHUHVHDEDIRTIW WIHK B LY H U
IDFWHXUV 8ROLBLTXHWLTXHLQMW\®H PR G &8 1B \GWHL B EVWLRQMLHF
PDLV DXVVL OH V\VWgBH GBVV XBIRMD/MM BEXW ISR QQHOR Q
SRXUUDHWMGHDEWHXUV VRQW JURXSp\GRAW ERD\GH{OB SHX
r'WUH FRQFHQWRSREWGQ LW SCGIXKMUBWR VYW HHER Q WLQ DW X UH
GX MXJH SHXW rWUH FHQWUDO LV piR RXWEMFROMISI{ODLOTIXV p H
HQ &RORPELH HVW PL[WH LGRSBAD QWX DW pOh WL & D POV RD!
LOQVWRRUWWWgPH GH FRQ QW QMO WERDP L [W2H 3R R EX H QW
FRPSUHQGUH LO IDXQM SRRIRNFOFSNLLGRER GN QM@VE RP P H

XQH PDQLIHVWDWLRQ GXIFR\YWHI {S0H & L IBPW LBRHS RFBBX® D QK
HBUHVVLRQ GX FRQWU{OH FRQFHQWUp E

D/H FRQW ERQWWAMNDOW WR QD[ B YR HR®

/H FRQWU{OH FRQFUHUQF R EL\RIRMRWH W RRE (BWIXFHOB GH OL
&RQVWPBW FWIMWR @D PD QK QH ¥ RQW U REER QG/W IV ARMR QR W R X W
DXWRULWpP SBI®OLFIXWPMRQR® XRXUBY QRUPHV FRQVLGpUp
FRQW U RIRIH WQ DDX /A @R PIEFHHOWLRQ HVW GRQQpPH j WRXYV
MXLGLTXHV &H FRPIVOQLMBEWERQSHXW rWUH SRVp DX FRXU\
GHYDQW WRXWHY ORNLWMKUIIGU OVDRYRURWIGDGPLQLVWUD
ORUVWDGSEOREPEMEIJOH GH GURLW T X& ROMWERRERWWIDH WH jGOID
GH[FHSW LROWHRIQS\RQAVOD QRUPH UHXQM & PRODEWDHMVN RDTIR |
HW GpILQLWLYH &BBVODWERMXQQWG FRQWU{OH /D MX
&RQ VW LHEMWY/EG @ U [§H TKHIS ILLRRR G V Q/L GXOVH FEQR X FHA@H HV SUL
FH TE¥Q F{Wp LO HVW XQH REOLJDWLRQ GH OD SDUW C
VDX YH JD SRAMHREH) VOV L WWOLWVRIBRWD H F{Wp LO HVW XQH DW
PrP HWXM RWYPD L GRWHEQULHU MBX UL GL T X H

019 /¢ £6%$'2 ,YIXQGDPHQWRY GHO GHUHFKR FRRE/WIMXFLRQDO FRQWHF
402 8 1)$925(8 /RMHW R ERQVW L WKW LFELQWQ BIE (3('$ 0D QX HOHARVHK R
FRQVWLWXFLRQDO /MMXWLVSUXBHRFYDIGS( 1WDOLD ©&RQYHUJHQFLD
GLYHUJHQFLDV GH ODV DFFLRQHV \ SURFHGLPLHQWRY FRQVWLWXFLR
VX&), +>HQ OLIRQE@ MIDHYLHFRQVXOWp OH PDL @

03 e RQVW & $UWRPOM IHVXBVDRQYRBPR (Q WRXW RFSDWLELOLWpP HQW
&RQVWHWXOLRRRL RX XQH DXWUH Q R&RG VMM INGW HRIER QGVO I SELOLSTRAPIHW
SUPIPUHQFH ,0 HVW XQ GHYRLU GHV FUWWRSH@W G WIMRARY DHON H U V
REpLU OHV DXWRULWpV

404 g1& FF 'pFLVLRQ®® PDUV 05 (675%$'$ $SOH[HL -XOLR & F F 'pF
RS FLW
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E /HF R @@H D EG MRIDAWOQDOWWRQ $FWLR SRSXODULYV

8QH QRXBHRIMMWILWXWEGRQQH®D UpJLRQ VX UDOHV LFAR@ W U {(
SRSXODLUH HVWOSTKW OB SHQRRIMEOMDp HOUHW SDMWPLLU X Q

FRQW U R EVeHIDOWWRGDXMWYVL FLSDWLI 'DQV FHWRQH FDWpJ
UHW URK YBKHWW R XV OHV FLWR\HQV RQW &OPQFRMWOEWORYQ

SRXU OXL GHPDQGHU XQFRHJDW MMXFEIMRHEFR\QL IHEW GH UDQ.
&RQVWLW XWL R G NEMMKMIWUIL SBIM S 410 Hw 411

&HWWH DFWLRQ MXGLFLDLUH SHXW rWUH GpFOHQFKpH FR(
OHV DFWHV OpJLVODWLIV WDQ®XGRGQER QU G6 HDR HWERA HIX
GRQF LSDWVWp UrW WHIM USDV WHQXH GH GpPRQWUHU XQ SUp
DWWTXPEY OD UHTXrWH OH MXVWLFLDEOH GRLW GpPRQ

Q. QFRPSDWLELOLWp GH OD QRUSFRQWMWIR DX/ DY HOD O H
MXULVSERGN QENDXWLVRQEGION TXH OD SRUWpPH PLQLPDOH

45 /D §RORPENHUGLEYBFWBHO@PILVODWLI  GH
46 /4 9HQH] X HDI IGIDHV & RENMNELIRMX
07 g RQVW F
089 YXSUD QRWH Q2
409 g RQ VWD URV LF /1D & R&EJIQ VW L W KWWRQ) K D QMBI W QIQUH VB i W OD VXSUpPD
&RQVWLWRWVRQ@HY FRQGLWLRQV \DWWLFVOHY + W HWHFREBY @ @VOHH \GR L
IRQFWLRQV VXLYDQWHV 1 BRQGWUDIOAW BREIXIDSERVYRQW @HV FLWR\HQ\
GH UplRURR GHVQ IHXYWPBR UWDQFH VRQ RULJLQH VHXOHMHGMW SDU Y
IRUPDWLR@FLGHMUWHHTXIWHV RIDRRVWEIQIHOMER TFRQWUH OHV ORLV W
FRQWHQX PDWPpPULHO RX YLFHV GH SURFpGXUH GDQV VD IRUPDW
GLRPRQVWQOXMARGHYV FLWR\NQNYHRQ\R UFAHOG N HG RE M QYA Wip 8 Ws DRIQT p
GDQVUW LFOHIW &RQU/IVLWDXWVRQ FRQWHQX PDWpULHO RX GH YLFH)
IRUPDWIERQ
40 e RQVWD URN LFORHR XV ©OHV SURFQV TXL V&R EQWL EFREFE HMD GW XOH V
TXHQWMVRHY GDQV OH SUpVHQW WLWUH VHURQW UpJOHPHQWpV SD!
VXLYDQWHYV 7RXW FLWR\HQ SRXUUDLW KIHWREROH BV pFRE®HRQNV HS/
FRPPH XQ MXVRQRUDER®N HQLF Gp WRNM\GBX ORQWHWYOH GDQV OHV U
DXWUHV DLQVL TXH FHBL®RXXF®BHWTXFVRIQOSKEOLTXH /H 3URFXUFL
GRLW LQWHUYHQLU GDQV WRXV OHV UWPXrWHSL UH QMXQUE BRHUPH SR X
FRPEBWGH OD SXEOLFDWLRQ GH OD ORL UHVSHFWLI 1RUPDOHPHQYV
3URFXUHXU JpQpUDO GH OD QDWLRQ DXUD MRXUV SRXNWIWHIHUH VI
OHVPRHV RUGLQDLUHVQAWUNR 8 W FOPIEXRRA WP HVW XQ PRWLI GH IDXW
TXL VHUD VDQFWIRQQp SDU OD ORL
41 g RQVW URWLFOHHY DFWHV OpJLVODWLIV OD FRQYRFDWLRQ DX Uplp!
HW ODFRM@QYBRVOYHPEOpPH QROOMWMVBMIOSRZUUDLHQWF RWQYM LAH¥\W DRIQ @ HLO
VHXOHPHQW SRXU OD YLRODWLRQ GHV HPEMICR}! \B X BVDLETXIHH F RQDQUH G
VHUD SURFqPBQWHGDQW DQW GH OFQ@IBURPW M JDHWLIB QUEPEYVLWLRQV G
a

42¢ FF 'pFLVLR@X PDUV 05 9$5*$6 /XLV (UQHVWR

43 /D MXULVSUXGHQRE VG \BIR VRIBR@IQH® ] SOXVLHXUV UHSULVHV GDQV C
IPYULHU 05 3$/$&,2& RUJKBXYIQHYYLHW2 -HQ &DUDRWLRQ SXEOLTXH
GLBRQVWQXMAR QP SRV PR FS WRIHPHCGUHYSHWWRG PHOOHY HW GH IF
SRXU SUPVHUYHU OH FDUD FVERWDN B L WXRWLRMDIQ HIX PpFDQLVPH
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SDU OH MXVWLFLDEOH GHYUDLHQW UHSRVHU VXU OD FOD
HW OD V%II2Q S GROP IpOPOPFEDHR ILO FRQUERAWWXU Gi

OD FHUMQVBXYBBRVH XQ WPLWHMDRWRREH OD VIPGLILFLWp
GPpPRQWUH YUD L P&IROMW @ D\ BAGXROQG RLW VLIJQDOHU SU|
QR U RIRY VW LHAOEMRRQ GIW OHV QR U P HW LFHIDYW WHRILI QHHQX WHKPY
FRQFHSW GH!OD YLRODWLRQ

8QH IRLV TXH OD SURFpGXUH GH FRQWU{OH DEVWUDLW D
UHVSHFWLYH HQ@WRQWWLHYXHIR ECFDDE R O RN \D \BIRFQW/XGPH O D
&RXU PFW IORQ HSKEHEG R X Q/L VIXWHL R/@MWW LFIDBIRQ OGpILQLW
REOLJDWRLUHWBID ROMAMW BHMWLRQV GH OD &RXU RQW O
M X JORIQ V W L WKW ISPQUOH® GH OD SXE OEE R QR QRDR/E BV R Q
HW VH®IRMBRWLWLRQ GHV HIIHWV GH OD &RXU OD QRUPH H
SRXUUDLW UHSURGXLU HDGW H RIQW H QINTHRBO\EHAMALOARIGBER § Q H O

TH[LVWHQW GRRQOVORQWEDOHRUPHY VUEHHDPHD GH
&RQVWLWXWLRQ

/HV SULQFLSDX[ FRQWHQWLHXPFWL RQ QVR G\ O BEFHR QSADUK O F
DFWHV OpJLVODWLIV OHV ORLV HW GHV GpFUHWYV D

1) /HDFVORVLVODWLIV

(Q &RPERHWOIHPH MXULGLTZR @HNVUWMRW BRQ GBEDLFD 1D
GH ®PQVW IHWX W i RQHPHQ WG HS D' oV DRQLW TXH OH &RQJL

44¢1& F PFLVLRQ & GX MDY KHIBES $OIUHGR

45 'DQV OH SUHPLHU FKDSLWUHTOWW' pRUEMD LH VBRIXWH VWD SURFpGXUH
G FWLRQ S >XRMLVIVVEHBOMN R Q

46 ¢ SDUWLU GH ODTRRQVADHY CBORHVEODT&RXU SURQRGFHRODOHUDSSRU
MXULGLFWLRQQHO GHV ORLV HOOHV RQW OD IRUFH GH FKRVH MXJpt
PDWpULHO GH OD Q@ROMW G/ S®LE PHHMOIKH IRQG WDQGLV H[LVWH
& ROW L W XOVH\R Q @ H 6 HWVR BRIXTN HOPYH.G REH/ WQ BVGXMNDR QR L GH 16%-
GDIVUW LRDMHSRUWpPH GH ODV GpFLVLRQV GH O FR@XWQ DI RFR.YWR Q V
GHIIHW VXLYDQW / HW \DXUHUV VB\K GRAR QWD RISDEIMIUB/MG H V' O R ID/F VBIDRIQY RLH G
GH FRQWU{OH SUpYHQWLI RX GH FRQWU{OH DXWRPDWLTXH VHXOHPH
DYHF GHV HIIHWV HUJD RPQHV /HV PRWLIWH GHRJIEVIG ¥ E WL RIQZ GLHUR Q!
/IQWHR\S DWIXRMR GLWp TXL IDLW OD &RXU D OH FDUDFWqUH REOLJDWF
FDUDFWqUH REOLJDWRLUH VHXOHPHQW SRXU OHV SDUWLHV /HV PRW
VHFRQ RXUNEWILYLWp GHV MXJHV

47¢ F F'BLVLRQ & GX VHSWHPEUH 05 &25'2%$ 75,9,12 -DLPH

48 e RQVWDUPWLFOH &RQ& WISMXWLRWUH UPHR EGRLHWSIWU SDU XQH $VVHF
&RQVWLWXDQWH RX SDU OKISRIXSKIGISDU U pQHR-ERWPWEX RRQJUqV O
2UJDQHV &R Q VARQWXDIRREMWRDXH SHXW rWUH UHIRUPpH SDU OH &RQJ
$VVHPEOpPH &RQVWLWXDQWXPRX G NDMAXSOHE VU/RRIWWREQYEDQWH /HV
FKDPEPHW @D WL Y HVORDW HFRPWHWXDQW OHV DWWULEXWLRQV GH PR
LQVW LW XU GRERD \G\W L 2S0ONL RO Q HR BP/GKLUNDSW h R R 19 HHOND HJ SIEDUH FOHDQ W p

113































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































